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11 UNITED STATES DISTRICT COURT
12 NORTHERN DISTRICT OF CALIFORNIA
13

14 | STEPHANIE KIPPERMAN,

)
) _
15 Plaintiff, ) NO. C-75-1211~-CBR
| ) :
16 vs. )
: )
17 1 JOHN McCONE; RICHARD HELMS; JAMES )
SCHLESINGER; J. .EDWARD DAY; WILLIAM )
181 COTTER; THOMAS KARAMESSINES; GEORGE )
§ BUSH, DIRECTOR OF CENTRAL INTELLIGENCE ) .

19 AGENCY; JOHN MITCHELL; UNITED STATES ) PLAINTIFF'S RESPONSE
% OF AMERICA; and an unknown number of ) AND OPPOSITION TO
20 i unnamed present and former employees ) DEFENDANTS' MOTIONS

i of the United States, )j FOR DISMISSAL OR FOR
21 ) SUMMARY JUDGMENT
Defendants. )
22 )
23
24 INTRODUCTION
25 - Defendants' most recent motions for dismissal or summary

26% judgment rest in part upon the claim that Plaintiff's complaint

27; is a "sham", and partly upon the claim that, even if a cause of
28 action is made out, jurisdiction and venue do not exist in

29{ this District.

30 Raw data, supplied by Defendants themselves and contained
31
32 -1-
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in the "Report to the President by the Commission on CIA
activities within the United States" ("Rockefeller Report"),
demonstrates the good faith nature of each of the three.counté'
in the Third Amended Complaint, -and raise grave questions about
whether or not the Central Intelligence Agencj hasvvalidly
declared with confidence that Stephaﬁie Kipﬁerman's mail was not
opened or pﬁotographed°' C -

The arguments about venue and jurisdiction made by
Defendants seem to track those previously méde, with the addition |
of assertions about the validity of COUNT THREE, insofar as it
relies upon 28 U.S.C. § 1339 (postal matters) and § 1346 (the
Tucker Act).. o

The first portion of this Memorandum will set forth the
statistical reasons why Plaintiff's claim is made with sufficient
basis for belief that she has been wronged} the second portion
will deal with jurisdiction and venue. _

It is noted that only Defendant UNITEDASTATES has commented
(briefly) upon Plaintiff's proposed discévery.' If this discovery
pPlan in any way could be viewed as placing an ﬁnreasonable'burden
upon the Government, or jeopardizing official secrets, it is
suggested that this should be brought to the attenﬁion of the
Court at the hearing on these motions. ,

I
DATA AVAILAELE TO PLAINTIFF PROVIDES A
SUBSTANTIAL BASIS FOR HER BELIEF THAT

HER MAIL HAS BEEN OPENED, PHOTOGRAPHED
AND DELAYED.

A. As A Repeat Correspondent, Plaintiff Has Cause To

Believe That Her Mail Was Tampered With.

Plaintiff's Third Amended Complaint has been characterized

variously by Defendants as a "sham", an act of "desperation”,
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’re51sted throughout this proceeding -- Plaintiff cannot dlrectly

. mail by unauthorized persons, with concomitant -delay.
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and a "last effort in her crusade". Much is made of the inability
of counsel for Plaintiff to directly contravene affidavits filed

by CIA employees.

Plaintiff admittedly remains unable to directly contravene
affidavits filed by any CIA employee or operative which rely upon
CIA files for their content. Until discovery of those files is

permitted to Plaintiff -- and such discovery has been stoutly

affirm or deny the contents of those unseen flles.

- Plaintiff has been able to rely upon the Rockefeller Report
and news stories which guote knowledgable off1c1als. See
Affidavit of Counsel, accqmpanylng this response.

» Hampered by the reluctance of Defendants to provide any
deteiled information, Plaintiff nonetheless believes that‘there
is a substantial possibility that she has been aggrieved in three
separate ways: Opening and photographing of her mail‘; photo- ..

graphing the exterior of her envelopes: andbexaminaﬁion of her

A plaintiff need not be certain a fact is true before
alleginq.it in a complaint. The provision of F.R.C.P., Rule 8(e)
{2), allowing pleading in the alternative, or hypotheﬁically,
demonstrates that some degree of certainty below 50% is acceptable
There are no hard and fast rules setting forth a "threshhold -
confidence level", but the standards for awarding summary judgment

provide guidance. See, Dawn v. Sterling Drugs, Inc., 319 F. Supp

358 (C.D. Cal. 1970) (no summary judgment if a scintilla of
evidence supports the theory of the non-moving party); Clausen &

Sons, Inc. v. Theo. Hamm Brewing Co., 395 F. 24 388 (8th Cir.

1968) (no summary judgment if there is the slightest doubt as to

a factual dispute or genuine issue of fact.)

-3-
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?iaintiff's logical inferences from the data available
to her provide far more than a séintilla of evidence..'Raw daﬁa
indicates that: |
1. The chance that her mail wag opened at somé time
during her years of correspondence is at least one in six and
may be more likely than not.
2° It is extremely 11kely (over 90% probablllty) that
her mail was photographed at some time during her years of
correspondence.
3. It is virtually certain that her mail was delayed
and examined in an unauthorized fashion.
The self-serving declarations of the CIA and its employees
do not undercut this position, ét least as long as all Defendants
remain crouched behind the stone wall of non-disclosure. As .
discussed below, the Freedom of Information Act data providea by
the Affidavit of Ethel Menddza ra;ses grave doubts about whether
the CIA's record keeping has been as complete as heretofore
ciaimed (or in the alternative whether Plaintiff has been apprised
of the true facts). |
Plaintiff has framed her latest pleading’in three counts,
because the wrongs. she alleges are discrete, and cén be assigned
a different degree of probability. Additionally, flaintiff cannot
allege in good faith that she suffered substantial damages with
regard to the delay in examination of her mail. Therefore, she
has claimed only nominal damages for such delay ($5.00 for each -
instance), and COUNT THREE relies upon different jﬁrisdictional
statutes., ‘
Taking the counts in reverse order, COUNT THREE of the
Third Amended Complaint (hereinafter "TAC"), the Affidavit of

Sydney Stembridge, and the Rockefeller Report, demonstrate the

Sy
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virtual certainty that Stephanie Kipperman's mail was channelled
through the CIA's intercept section, and examined. We are not
told in the Stembridge Affidavit what proportioﬁ of mail to the
Soviet Union passed through New York postal facilities during
weekends, after normal business houre, and on>helidays. Itvis

a fair assumption that the bulk of the Soviet—boundbmail,travelleé
through those facilities duiing regular business hours. As
staeed in the NOTICE OF IDE&TITf OF PLAINTIFF, deted December 19,
1975, Stephanie Kipperman wrote on an average two to four letters
a year to the U.S.S.R., and received a like number from the
U.S.S.R. Being most generous to the Defendants in our
assumptions -- as will be the case throughou£ the statistical
analysis -- the lower figure, two letters a year, is assumed.
Plaintiff, therefore, has sent at lgggg.twenty—four letters and
received at least twenty-four }etters, during the overlap period
of her correspondence with the intercept program, 1960-1973. The
accompanying Affidavit of Plaintiff demonstrates that all, or
nearly all, of the letters she sent to the U.S.S.R. were airmail,
Furthermore, virtually all of the letters sent to her were also
airmail.

Since Defendants had to make some kind of physical examina-
tion of th'e letters passing through their hands before
determining which letters to photograph or open, Plaintiff sub-
mits that it is certain that some (end probably most) of the |
letters to and from her wére delayed and handled in unauthorized
fashion. .

Next, we turn to COUNT TWO, the photographing of the
exteriors of envelopes} Defendants state that the HTLINGUAL
program photographed 9.55% of the envelopes passing through the

intercept stations. It will not unduly distort the following

Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6
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statistical analysis to round this estimate off to 10%, for

ease o-f computation. It is assumed that the photography of

1/

Each time Plaintiff sent mail to or received mail from, the
Soviet Union, she properly assumes that there was a-l/lO chance -
that such mail would be photographed. For purposes of this
lawsuit and her good faith claim, the important question is:

What are the probabilities that at least one of thé letters that
she sent or received from the Soviet Union, had its envelope
photographed? The calculation is a simple one, and one which
the Court can take judicial notice of.

Working on the premises that Stephanie Kipperman sént and
received 48 letters (the :lowé;t estimate) and that there was a
1/10 chance of illegal photography with each sending, one can
determine the probability of interception at least once by
application.of the "Multiplication Law". One takes the
probability, on each sending, that Plaintff's mail was not photo-
graphed, and multipliss that fraction times itself for the number
of occurrences in question. The resulting fraction is then sub-
tracted from 1l and converﬁed to a percentagé value. In this
case, there was a 9/10 probability that any individual letter
was ggg.photographedj the simple formula would be (._9)n where "n"

2/
equals the number of occurrences. For 48 letters, the

1. This assumption is a reasonable one, at least until Defendant

suggest some other procedure. The mail "watchlist", on an
average, contained approximately 300 names (Rockefeller Report,
p. 107). Making a generous estimate that each of these names on
the watchlist sent and received 52 letters each year, and that
all of these letters were photographed, at least on the exterior,
the total number of such photographs during 20 years would be
312,000, only a small share of the 2,705,726 total exteriors
photographed.

2. To find the probability of an event happening at least once
(continued on next page)
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calculation (simple to make on a hand-held calculator) yields
the information that Plaintiff can reasonably believe that it is
99.36% certain that at least one of her letters had its exterior
photographed; |

By a similar calculation -- and this bears upon the CIA
“disclosure"Ain respanse to. Freedom of Information Act inquiries -
after only seven letters are sent by an individual, it ié more
1ikeiy than not that at least one of the individual's letters
was éhotographed. =4

Defendants may protest that the CIA used some special factors

photography of mail passing through their operation. If this is
so, it is properly the subject of the full discovery which
Plaintiff has been urging throughout this proceeding. Plaintiff.
notes that the Rockefeller Report, p. 112, states that the mgil
project generated a. .computerized record system containing
2,000,000 entries. If all, or the bﬁlk of those entries, are
names, the randoxﬁ quality of information ollected is manifest. &

It will thus be seen that the "bald-headed man" hypothesis

over a sequence of independent periods, one takes "certainty"”
as = 1. Then the chances of the event not happening equal

1 - x, where x = the probability of the event occurring. These
probabilities of nomeccurrence are multiplied together as many
times as there are independent events. The result is the '
likelihood of the event not happening at all over "n" events.
This result is subtracted from one, to yield the probability of
the event happening one (or more) times.

3. And according to earlier COLBY/MENDOZA affidavits, the names
on photographed envelopes become part of the CIA files.

4. The reference in the Rockefeller Report to a computerized

record system is at odds with statements made by counsel for
Defendants in court, and by the Affidavit of WILLIAM COLBY, filed
in this action, dated January 12, 1976, which state that the
comprehensive record of the mail project is contained in a
microfilm program. This disparity should be resolved by the
Court. :

- Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6
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rests on strong statistical ground in this actionf

Finally, COUNT ONE, the "ivory snow" count, losgs much of
its defense~claimed purity when subjected to a Similar'statisﬁical
analysis.  To determine the probabiiity that at least ggg of
Plaintiff's letters were opened, if the possibilitonf any individy
letter being opened was .76%, the forumula (.9924)" is used. For
the low estimate of 48 letters, there is a 30.7% chance that 3&
least one of Plaintiff's letters was opened. For the maximum
estimate of letters sent, 96, there is a>52% p;obabilgﬁy tha;

Plaintiff's mail was opened -- more likely than not!

Doubtless ﬁon—random facts, such as the use of a "watchlist"

and other unvoiced criteria, would skew this last analysis in
favor of Defendantc. Nonetheless, the point remains that in the

face of the complete reluctance of Defendants to afford Plaintiff

‘discovery, she can only rely upon the Rockefeller Report and

news reports. These sources provide her .good. faith belief that
there is a significant chance that her mail has been opened.

‘Aﬁtached to this Memorandum is an extract from "Use and
Abuse of Statistics", by W. J. Reichmann, Pelicap Books, 1973{
pp. 204-205, discussing the Multiplication Law. As will be.seen,
the resﬁlts, as here, are often non-intuitive. TFor instance, if
30 of the lawyers in this action compared birthdates, it is

Erobable that we would find two of us with the same birthdate.

B. Statistics And Facts Provided By CIA Employees Are

Internally Inconsistent.

In the most recent Affidavit of Ethel Mendoza, dated

February 25, 1976, Defendant UNITED STATES provides for the

5. The adding machine tape containing the calculations described

is duplicated and attached as Appendix "B", with an
explanation of the computation next to the tape.

al
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first time information not already on public record. If this
thread of information is grabbed ana firmly pulled, one may '
discern the tightly woven fabric of Defendants"claiﬁs begihning
to comevunraveled. Plaintiff suggests that further discovery
will reveal that their confident claims are threadbare.

According to the Affidavit of Ethel Mendoza, the‘ratio of
the number of letters (presumably documents contained in ﬁhe
interior of an envelope) and the number of mail covers (presumably
photographed envelopes) are exacﬁlf the opposite of the ratio
one is led to expect from the Affidavit‘of Sydney Sﬁembridge
and the Rockefeller Report{ According tb those»latieﬁ_documents,
over ten times as many exteriors were photographed as interiors
were examined and photographed. Yet, Ethel Mendoza tells us that,
in response to requests from interested individuals, records '
turned up 566 letters and 22 mail covers. Plaintiff can onlf
hypothesize that this iéAa éarelessly drawn affidavit, and should
read 566 mail covers, 22 letters; if not, the discrepéncy_is'
possible to explain only by drawing the conclusion that, contrary
to prior étatements under oath by Defendants, all names
extracted by mail "éover" were not collecteg in‘a centfal,
"comprehensive" file.

Furthermore, statistical sampling techniques, which should
be extremely accurate in tﬁis matter, since they caﬁnot be
rendered invalid by changes in public opinion (as in presidental
polls), leave unexplained the extremely low number of affirmative
responses to the approximately 6,000 requesté for information
directed to the CIA. .

Certain assumptions must be made in order to test the
figures provided By Ethel Mendoéa. Some of these assumptions

are gross (in a statistical, not descriptive, sense) only because

Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6
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Defendants continue to refusg to be forthcoming‘with details. To
enable Plaintiff: to attempt anievaluation ofithe ﬁendoza figufes,
the folloWing assumptions were made: '

1. It is assumed that the 6,000 persons making requesté
of the CIA represenf a normal cross-section of coriespondents.
with the Soviet Union.

2. It is assumed that the CIA'intefcept_program photo-
graphed envelopes of approximately 10% of the correspondents with
the Soviet Union. 2

3. It is assumed that the CIA conduéted a thorough
records check of all HTLINGUAL récords of requésting individuais.

| If, in a large total population, 10% of the pe:sons'containeé
therein share a common trait (in this case, illegal photography
of their correspondence) in a large sample of 6,000 pedple
selected from that géneral population, it is statistically
unthinkable that only'Z% of the sample should have the tréit_
described. Yet aécording to Defendants, this is the.caée here.

In the face of admissions that 10% of all envelopes passing

through CIA intercept points weré photographed, and in the face
of the Rockefeller Report statement that ovér 2,000,000 items
were collected in tﬁe HTLINGUAL. computer program, the Governﬁent

states, with some pride apparently, that the "vast majority" of

6. This assumption is not undercut by the fact that many of the

names photographed would be duplicates. It is to be recalled
that the 27,000,000 letters passed through the CIA's hands cannot
be taken to represent 27,000,000 correspondents. Rather, because
of persons like Stephanie Kipperman, who regularly wrote to and
received mail from the Soviet Union, it is more probable that the
total number of correspondents would be a fraction of that
(perhaps 4 or 5,000,000 following the four-letters-per-person
ratio revealed in the Freedom of Information Act disclosure).
Furthermore, each time an envelope exterior is photographed, in
the normal course of events, at least two names would be
collected for inclusion in the CIA data bank: Addressee and .-
Addressor (and in some cases, i.e., husband and wife, more than
two names)

-10-
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the searches of the ﬁTLINGUAL progr:m (in response to FOIA or
Privacy Act inquiries) revéaled no records or entries.

"Use and Abuse of Statistics", supra, pp.'234—235, attacﬁed
hereto as Appendix "C", discusses sampling and degree of certainty
Using the formula atvpage 234, in substituting thé‘values of
p = 10%, g = 90%, and n = 6,000, we discovér that the square root
of 3%%% is approximétely 3/éth, and that Qe can,‘Eherefore,‘
expect that a sample of 6,000 is going to produce a sub-group of
10%, plus or minus 1% with a‘cohfidenée factor of 95%. v Put
into simpler language, it would be extremely raré for a large
sample, such as that c;eated by the Freedom of Information Act
requests, td vary.sharply from the 10% figure of persons in the
general population whose mail is photographed.‘ A variance of 8%
as here, can virtually be ruled out as a mathematical possibility.

Plaihtiff can conceive of various explanations which might

explain this disparity;}n percentages. Perhaps a large portién of]

the Soviet-bound mail passed through New York on SundaYs, holidaysg.

or after working hours. Perhaps a great proportion of the
photography was directed to names on the watchlist (small in
number though this list was). Perhaps the 6,000 people who wrote

to the CIA were largely crackpots and cranks who had never written

likely to respond to Freedom of Information Act legislation, it
would be more plausible to suppose the inquiries were made by

intelligent, regular correspondents with the Soviet Union.).

7. The statistical sampling computations are not as simple and
self-evident as the application of the Multiplication Law.
The Court is not asked to take judicial notice of the sampling
mathematics. Judicial notice should be taken of the normal
validity of sampling techniques and the unexplained wide
variation between expected result (10%) and actual result (2%2) .

r

~-11-
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Barring those kinds of explénations -—- which should be the
subject of £he discovery Plaintiff has steadfastly insisted
upon =- Defendants have some explaining to do.” Eithér large
numbers of persons whose envelopes were photographed have
slipped through the‘crackg‘or the CIA's so-called "comprehensive
record check“, is substandard, or the Court has been misled.

In light of the sﬁatistical anomolies, it would be premature
to dispose of this case by dismiséal or summary judgment. The
glib assurances of ﬁefendants and Defendants' employees must
bé subject to the searching impartial scrutiny of normai civil
discovery procedures.

11

. JURISDICTION AND VENUE

A. Defendants’ Mail Intercept Program Wronged Plaintiff

In A Manner Creating A Legally Cbgnizable.Right, And Such Rights

Are Properly Vindicated In The Federal Courts.

1. Plaintiffs mail was tampered with.

This subject is touched upon again, because the majority of
Defendants continue to hammer home their point, iﬁ'the'argﬁments
upon jurisdiction, that there can bé no jurisdiction where
Defendants' actions in no way affected Plaintiff. The statistical
analysis abo&e demonstrates that Plaintiff has a good faith
reasonably-held belief that her mail was delayed, photographed
and opened. The affidavits filed on behalf of Defendants raise
other interesting questions, including: o

a. Is the "comprehensive" CIA file on the mail
intercept program contained on microfilm, or on a computer?
b. Why were such a small number of persons making

inquiry under the Freedom of Information Act given affirmative

~12-~
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1| responses about CIA tampering with their mail?

2 c. Why, in the Freedom of Information Act responseq
3| were the ratios of mail covered to mail openings the feverse of |

4| the .ratios for the entire population of letters received?

5 d. Are the more than two million Jitems" in the

6 I HTLINGUAL program némes, or names plus other information?

7 2. The opening, photographiﬁg, or delay of

8| Plaintiff's mail gives fiselto a cause of action.

9 The events complained of by Plaintiff create a cause of

10| action against the United States, and individual Defendants.

11 ’ a. Individual Defendants.

12 Defendants individually named herein are properly before

13 this Court, fegardless of the amount in dispute, under the

14| provisions of 28 U.S.C. § 1339. That section, which has no |

15| requirement as to amount in controversy, states in its entirety

16 ’ "The district courts’shall have original
jurisdiction of any civil action arising

17 under any Act of Congress relating to the
postal service." . :

18 .
19! Plaintiff explicitly relies upon § 1339 in COUNT THREE of her

20| Complaint. This is not an impermissible splitting of her cause
21| of action, since, as the numerous papers filed by Defendants make

22 clear, the delay of Plaintiff's mail and the photographing or

23| opening of that mail, are events which are not inescabably linked.

24 || Rather, they are separate wrongs relying upon differing statutes
25| or constitutional provisions for their legal existence and

26| giving rise to a differing degree of damages. 18 U.s.C. §1701-

271 1703, 39 C.F.R. § 233.2, and its predecessors, and 39 U.S.C.

28l § 4057 §/(repealed, as.one of the Defendants point out, in 1970,

29

30/ 8. Essential provisions of this Section are now contained in
39 U.S.C. § 3623.
31

32 -13- -
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but applicable to the mail intercept prior to that date) are
some of the Acts of Congress under which this action arises.
Regulations issued by the postal service have the force and

effect of law. Rodway v. U.S. Dept. of Agriculture, 514 F. 24

809 (D.C. Cir. 1975); United States v. Short, 240 F. 24 292

(9th Cir. 1957). As discussed below, it is proper to infer a
civil cause of action from ‘these statutes and regulations.

COUNTS‘ONE and TWO of the Thifd AmendednComplaint rely upon
28 U.S.C. § 1331 for finding Federal subject matter jurisdiction
against the individual befenaants. The violations allegéd heré,
opeﬁing of mail and photographing of envélopé ektériors (with the
accompanying creation of a CIA file), arebsignificant, deliberate
violations of the Bill of Rights, and must, Qhen punitive damages
are taken into account, be valued ét mére than $10,000. Paton v;
LaPrade,_524~§.2dv862,872»(3d.fCir.llQ?S):(punitive daﬁages-ﬁayabe
awarded'formmalicious,disregard‘of plaintiff's.qgggtigqﬁ;gnal righ
even in therabsence of actual damages).

Defendant MITCHELL scoffs at the notion that Plaintiff should
be entitled to anything but nominal damaées for unauthorized mail
openings (MITCHELL, p. 4)?/ MITCHELL then goes on where other
Defendants fear to tread (p. 13), and boldly assertsthat all of
his actions were properly in discharge of his official duties and
suggests that "responsible Government officérs" nust be protected
from the harrassment and inevitable hazards of vindictive or ill-
founded damage suits." Plaintiff asks the Court to read again
Chapter 9 of the Rockefeller Report which she believes refutes
the remarkable contention by MITCHELL that the mail intercept
program was "business as usual".

Insofar as any mail openings occurred, Plaintiff'é Fourth

Amendment rights have been violated. See United States v. Van

Leeuwen, 397 U.S: 249 (1970). It is the

9. Hereinafter, Defendants' Motions To Dismiss The Third
Amended Complaint will be cited by Defendant's name only.

-14-
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modern trend of enlightened courts to view civil rights as
inherently worth more than the jurisdictional amount of § 133l.

Halderman v. Pittenger, 391 F. Supp. 872 (D.C. Penn. 1975). See

also, Committee for G.I. Rights v. Callaway, 518 F. 24 466

{D.C. Cir. 1975)(wheré substantial rights are-at sfake, certainty
as to the amoﬁnt of controversy is not neceséary).

Here, the jurisdiétional amount claimed contemplates punitive
damages as well as damages awarded for the violation of a constit-
utional right and mentél distress. The reference of one of the
Defendants to the impropriety of Plaintiff claiming emotional
distress without alleginé extreme and outrageous conduct, efc;
(HELMS, p. 4-5) is based upon a misreﬁding'of the pleadings, and
a mistaken understanding of the law in California. Plaintiff is
not claiming a tort where the only damage isbemotional distresé.
Rather, she has pleaded an intentional §iolation of her constitu-
tionél-rights. In.that instance, exemplary.damages are.appropriate.

Silberg v. California Life Ins. Co., 1l Cal. 3dA452, 462 (1974)

(exemplary damage where defendant acted with a "conscious disregard

of the plaintiff's rights"); Paton v. LaPrade, supra.

Plaintiff asks the Court to keep in mind that Defendants are
alleged to have opened and photographed her mail, apd td have
extracted her name to add it to CIA data banks. The information
contained in the Rockefeller Report, as well as in news articles
(see Affidavit of Counsel and Exhibits) shows the unquestioned
illegality of the intercept, and the complicity of each Defendant.

If such mail intercept programs are a wrong without a remedy -

as Defendants assert —- the foundations of the Republic will not
crumble. However, a small crack will be driven into those
foundations; a collection of such cracks may be enough to pro-

foundly change the nature of our society.

-15—-
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Several Defendants contend that neither postal statutes and
regulations, or appropriate criminal stafutes create a civil
cause of action in this case. The problem is an intérestinj one
and must be considered'in the light of the recent Supreme Court
case of Cort v.Ash, __ U.S. __, 95 S. Ct. 2080 (1375),
which deals directly with the issue,'providihg guidelineé for .
future determinations. Since each of thg separate counts of the
Third Amended Complaiht rests on different grounds, the'impiied
right of action question is discussed separately for thg three
counts. ’ '

COUNT ONE, alleginé the opening of Plaintiff's mail, does
not need to look to any statute or regulation for an implied
right of action. The opening of mail is proscribed by both the
First Amendment, Paton v. LaPrade, supra, and thé Fourth

. 9a/
Amendment, Van Leeuwen supra. Both Paton and Bivens; supra, hold

that persons whose First and Fourth Amendmentfrights have been
violated may seek civil relief from those who have caused the
violations. .

COUNT TWO, the "mail cover" count, described cbnduct‘which
is proscribed by 39 C.F.R. 233.2, and its predecessor regulations.
A copy of this mail cover regulation is attached hereto as
Appendix D along with part of 49 F.R., p. 11579, stating that
§ 233.2 (a 1975 regulation) substantially republishes procedures
and safeguards already in effect in prior‘Postal Service regulation

These regulations have the force of law, Rodway, supra, and

were grossly violated by the mail intercept program. See
Rockefeller Report, Chapter 9. Whether or not mail covers intrude
upon the Fourth Amendment rights of the sender and the recipient,
the First Amendment rights of Plaintiff have been violated by

the alleged program. The cases cited (HELM, p. 4), condoning

9a. Bivens v. Six Unknown Named Agents of the Federal Bureau of
Narcotics, 403 U.S. 388 (1971).

i -1l6-
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mail covers in criminal cases, provide small comfort for
Defendants, since they involve ‘légitimate mail covers carried
out according-to Postal Service ‘regulations, against known or
suspécted criminals.
COUNT THREE charges delay of Plaintiff's mail. The Supreme
‘ ; :
Court in Van Leeuwan has held that "in theory" .

v . , detention of mail could at some

p01nt become an unreasonable seizure of
'papers' or 'effects' within the meaning
of the Fourth Amendment." 397 U.S. at 252
In Van Leeuwan, detention for one‘and Qne—half hours was rulegd
not to be excessive. We do not know from the facts provided by
Defendants what the magnitude of delay "was. If the detention was
prolonged enough to warrant the label of a "seizure", the
Fourth Amendment would allow a civil cause of action under Blvens;
If not, 18 U.S.C. § 1701 and 1703 creates a c1v1l cause of action.

The Defendants rely upon two cases to support a contrary position.

One of them- is Paton v. LaPrade, 382 F. Supp. 1118 (D. N.J. 1974})}

However, on appeal in that case, the Third Circuit, reversing
this decision, specifically held open the question of whether or

not defendant had animplied right of action under 18 U.S.C. 1702.

X,
- The other case cited by Defendants, United States ex rel.

Pope v. Hendricks, 326 F. Supp. 699 (E.D. Penn. 1971{)does hold

that there is no implied cause of action for a violation of § 1702}
The holding of this District Court in Pennsylvania is not binding
upon this Court and the opinionshould be read in its entirety:
that Court also held that a Plaintiff who is placed in solitary
confinement with a bright lightbulb burning 24 hours a day without
adequate food or heat was not the recipient of cruel or unusual

punishment, and furthermore tha£ his jailers had the right to

-17=~
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withhold legal mail for him for six months. The entire opinion
is discredited by such findings. .
The Supreme Court in the past has not hesitated to find a

civil cause of action created by implication by a criminal

statute. Wyandotte Transp. Co. v. United States,A389 U.S. 191

(1967) . See also, J. I. Case v. Borak, 377 U.S. 426 (1964).
Space precludes a detailed application of Cort, EEéEE( to the
facts at bar. It is suggested that if the Court‘takes the four
factors set forth in Cort and applies them to the facts here,
it will readily be seen that 18 U.S.C. § 1701 and 1703 do

imply a civil remedy for delay‘of the mail.

The general principle set forth in Bivens, supra, by the.

United States Supremé Court, should be honored:

"And 'where federally protected rights
have been invaded, it has been the rule
from the beginning that courts will be
alert to adjust their remedies so as to
grant the necessary relief'". 403 U.S..
at 392. :

The congressional intent in enacting Section 1701~-1703

has been described by the Ninth Circuit (discussing Section 1702)

in McCowen v. United States, 376 F. 2d 122 (9th Cir. 1967), saying

that it was the

"Congressional intent to extend federal
protection over mail matter from the time
it enters the mails until it reaches the
addressee or his authorized agent."

b. Defendant UNITED STATES.

Plaintiff is entitled to injunctive relief against the

United States and agents of the United States, insofar as Plaintiff

has a legitimate ground for believing that mail cover operations

may commence again. The allegations of the "chilling effect" of

the mail cover program were included in the Third Amended Complaint

-18-~
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1 not, as some Defendants apparently believe, in order to.create
2| a cuase of action for damages, but rather as a predicate for
3} injunctive relief. ‘ '

- 4 The United States is also a proper party to this law suit;
5| insofar as Defendants may have been acting within their "official
6| capacity" while acting beyond their actual authority. See
7| Hatcheley v. United States, 351 U.S. 173, 181 (1956). The
8| possibility that the actions of Defendan£s could fall into this
9| grey zone is increased by the apparent belief of the individual

10 Defeﬁdants that their actions,‘illegal or not, were done in "the
11 best interests" of the country. Defendant MITCHELL, for one,
12 cénﬁinues‘;o ihsisf in his Motion To Dismiss The Third Amended
13| Complaint that: everything ﬁe did in connection with the mail
14 | intercept program was within the scope of his authority or in’
15| the discharge of his official duty (Mitchell, p. 12-13).
16 Additionally, the UNITED STATES is an appropriate,defendant
17| here because Presidental ratification and approval can be
18| inferred for the mail intercept. See Exhibits accompanying
19 || Affidavit of Counsel,vattached hereto. .
20 The involvement of high-level Government officials, up to
21| and including the Président, also raises questions about the
22| propriety of interposing sovereign immunity as a bar to Plaintiff'd]
23| action. Scholars apparently agree that the notion that "the
24| King can do no wrong"
25 " . . . meant that the King must not; was
not allowed, not entitled to do wrong . . ."
26 Erlich, No. XII: Proceedings Against The
Crown (1216-1377) at 74, in 6 OXFORD STUDIES
27 IN SOCIAL AND LEGAL HISTORY (Vinogradoff ed.
. 1921).
28
29| =—~
30| -——- .
31
32 S -19-
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If we are to have a nation under law, remedies must be

fashioned by the courts to insure that the Government, as well
as the governed, is subject to those laws.
A cause of action against the United States is also

appropriate under the Administrate Procedure Act. Arizona State

Department of Pub. Welfare, the Department of H.E.W., 449 F. 24
456, 464 (9th Cir. 1971) has been cited by MITCHELL, p. 3, as
standiﬁg for the proposition that the APA does not confer
independent 5urisdiction on the Federal courts. A reading of the
case reveals that it actually holds that 5 U.S5.C. § 703 does not

confer upon the Court of Appeals any additional jurisdiction not

expressly authorized by a separate statutory grant of power. The

Ninth Circuit states in Rothman v. Hospital Service of Southern

California, 510 F. 2d 956 (9th Cir. 1975), that
"We have held that the A.P.A. provides
jurisdiction for review of agency action

in District Court unless such jurisdiction

is otherwise barred." (Emphasis supplied).
510 F.2d4 at 958,

Where the head of an agency directs that his agency cafry
out actions which'aggrieve a citizen, that citizen can rely upon
the APA as creating‘iurisdiétionkf6rfinjﬁnctive relief against
the United States and offending agencies. |

Finally, the United States is a proper defendant in this
case under 28 U.S.C. § 1346(a)(2).lg/ The Tucker Act "bites" for
delay of éhe mail; if it is determined that COUNTS ONE and TWO of
the Third Amended Complaint state a cause of action whose value is

less than $10,000, 28 U.S.C. § 1346(a) (2) would also take hold

there. State of Washington v. uUdall, 417 F. 24 1310, 1321

(9th Cir. 1969).

10. The question of whether or not any cause of action exists,

and whether, if it does, the Federal courts have subject
matter jurisdiction over it, are intertwined closely and are
being treated together in this Memorandum.

-20-
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1 The mail intercept progfam was a violation of constitutional

2| and statutorily protected rights, and Defendants' efforts to

3| characterize it as "sounding.inbtort", ignore the facts. Section

4| 1346(a) (2) creates jurisdiction in the District Courts of "Any

5| other civil action or claim ag&inst thé United States,~not

6 | exceeding $10,000.00 in amount, founded either upon_the

7 >Constitution or any Act of Congress, or any regulation of an-

8 | executive department, . . . " (emphasis supplied).

9 Plaintiff seeks damages for the violation of consttutional-
10 | and statutory rights, as well as punitive damages for the o
11 4intentional nature of such violations. She has nver claimed tort
12 damageg. As discussed in Bivens v. Six Unknown Named Agents of
13| the Federal Bureau of Narcotics, 403 U.S. 388, 392-93, violations
14 | of constitutional rights-are often the result of conduct which |
15 | would not, if engaged in by private‘persons,'be coﬂdemnéd.b&

16 | state court (i.e., a tort).

17 The mail intercept program was a violation of the First

18 | Amendment rights of Plaintiff, Paton v. LaPrade, 524 F. 2d 862

19 (34 Cir. 1975), and Fourth Amendment rights, United States v.

20| Van Leeuwen, 397 U.S. 249 (1970). The statutes and regulations
21 | violated by Defendants' tampering with Plaintiff's mail are set
22 | forth and discussed in greater detail above.

23

24 B. Defendants' Joint Venture Cérried Out Acts In

25| California, And Availed Itself Of The Benefits of California

26| Services and Laws; Venue Is Properly Laid Iﬁ The Northern

27 | District of California.

28 The following discussion will address itself primarily to

29| venue questions. The same considerations which argue-for local
30} venue also provide grounds for finding personal jurisdiction

31

32 -21-
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over each individual Defendant.

1. Defendant$' joint venture was doing business in

the Northern District of California.

Defendants’ responses evince some outrage about Plaintiff's
inclusion of the Far.East mail.intercept program in her
description of Defendants' conspiracy. Plaintiff is not shifting
the emphasis of her original conspiracy allegations nor is.this
a last-ditch effort to create venue where none existed before.

Plaintiff continues to believe that the actions of Defendants
in carrying out the Soviet mail covervprogram warrant‘finding
local venue. However, as a reading of the Rockefeiler Report, .
Chapter 9 will show, ﬁhe Far East intercept program was part and
parcel of a general effort to fight the Communist monolith.

Thé Court could well determine that the two intercepts were .
closely related, were‘covered by thé same umbrella, fur;hered
the same objectives, and therefore agents of the Defendants were:
difeétly present in Sén Francisco carrying out the conspiracy
alleged in the Third Amended Complaint.

Whatever the determination on this point, Plaintiff continues
to place her primary stress on the fact that, with regard to
Soviet mail only, Defendants were involved in a joint venture
which did business in California. This business had relation to
their scheme to violate the Plaintiff's rights and provides cause
for holding Defendants locally to answer for their actions.

‘Some of the Defendants have elsewhere characterized them-.
selves as being no different than mail carriers, mere low-level
employees of the Government. Plaintiff believes that this is a
wishful characterization. A reading of the Rockefeller Report
shows that, on the contrary, a group of officials at the highest

levels of Government conspired together, set up, and operated over|

-22-
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a space of twenty years, a comprehensive mail-intercept program
of vast scope. The schemersbehind the program were part of a
joint venture, and venue determinations should be made as they
would be for any joint venture whose operations reach into this
forum. - |

The Defendants in this actien, concerting together, were
present in the jurisdicfiqn, availed themselves of the benefits
of the forum, and injured Plaintiff 1ocallz through their actions.
For venue purposes, a co-conspiracy is certaiely an unincorporated
;ssociation of individuals‘sharing a common objective. As such,
they should be held to the venue provisions of 28 U.S.C. § 1391(c)
permitting the suit of any corporation in any judicial district

in which the corporation was doing business at the time the cause |

of action arose. Denver, Rio Grande & Western R.. Co. v. Bthd. of

Railroad Trainmen, 387 U.S. 556 (1967) (unincorporated association

‘sued as .an entity will be treated like a corporation. for venue,

and may be sued wherever doing business); Penrod Driving Co. v.

Johnson, 414_F. 2d 1217 (5th Cir. 1969) (partnership like a

corporation for venue); Farmers Elevator Mut. Ins. Co. v. Carl J.

Austad & Sons, Inc.,-3ﬂ3_F. 2d 7 (4th Cir. 1965) ("doing business"
at the time the cause of action arose).

One Defendant has cited Sheard v. Superior Court, 40 Cal.

App. 3d 207 (1974) as holding that an individual cannof'be’;i“‘
personally held to an answer in a jurisdiction where his L
corporation is doing business. When read completely, Sheard
establishes that, where a corporation is the -alter ego of
individual defendants, those defendants can be subject to the

jurisdiction of a forum wherein the corporation acted for the

- individuals.

The individual Defendants in this action were, through their

-23-
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joint venture, "doing business" in the State of California

irrespective of the Far East mail intercept. One named, and one

or more unnamed Postmasters General were partieé to the overall
conspiracy. All of the directing members of the conspirécy
understood that they would be able to'act through mail carriers
and take advatage of those mail carriers.in the State of
Califorinia. Importantly, the wéys in which Defendants were
"doing business" in the forum directly contributed to the
success of the objectives of their conspiracy.

Putting aside the question of the conspiracy “doing
business” in the State of California, we turn to an analysis of
modern views of the law of venue. A prime concern of the court
in determining whether or not venue lies lozally is the intereét )
of the forum in protecting the rights of its residents. The

recent California Supreme Court case of Cornelison v. Chaney,

16 Cal. 3d. 143 (1976) elucidates the current perimeters of that
doctrine. In Cornelison (extract attached hereto as Appendix E)
the California Supreme Court found jurisdiction (and venue, under

the rubic "convenience of the parties") over a defendant trucker,

for an accident occurring on the highways outside California.
Because defendant was involved in a multi-state trucking
business, because a risk of defendant's business was. causing

injury to persons in distant forums, and because he had been

coming iﬁto the State of California for many years as a trucker,
California found that it had a sufficient iﬁterest in providing
a forum for its residents to justify subjecting defendant to the
jurisdiction of the California courts. '

This Court has a legitimate interest in protecting forum

residents from the acts of distant Government officials,

-24-
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deliberately opening, photographing or tampering with their mail.
The multi-state nature of the conspiraqy alleged by Plaintiff
contemplated injury to defendants in distant forums.

Likewise, Defendants availed themselves of the benefits of_
California laws and roads, providing the necessary:conﬁactsffor:
allowing the forum resident to vindiqéte his interests locally.
Professor Moore has maéé a persuasive case for applying a "minimux
<c0ntactnf§pproach to § 1391 ggggg‘questiohs, rather than the
"most significant‘contacts"approach urged by Defendants and
applied by some district courts in contract cases. 1 MOORE'S
FEDERAL PRACTICE ¢ 0.142 [5.-2].

Plaintiff, in her previous Memorandum, has pointed out that
her action is transitory in nature. The damage done fo her has
both violated her personal "penumbra" of privacy, and through an
inteﬁtional violation of her civil rights, created emotional
distress. li/Both of these violations "arise" in the Northern

District of California. Cf., Katz v. United States, 389 U.S.

347 (1967). Her cause of action is not unlike a products
liability case, in which hegligent manufacture in forum A causes
eventual injury to a person in forum B. Under the law of the
Ninth Circuit, the action may then properly be brought in

forum B. Duple Motor Bodies, Ltd. v. Hollingworth, 417 F. 24

231 (9th Cir. 1969).

Plaintiff previously put forward the suggestion that private
mail was a "conduit" which began at the place where the sender
puts the letter into the mail and which does not end until

the letter is finally received by the addressee. This interpre-

11. Plaintiff does not claim that the emotional distress pleaded
in her Third Amended Complaint is disabling, or_ of major
proportion. : i T N

-25—
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1 tation is supported by the Ninth Circuit in McCowen, supra.
E 2| However, the "conduit" claim, with its accom?anying,venue tﬁeory,
| 3 (that if the stream is broken in another state a plaintiff is

4| harmed at the commencement of the conduit) was the subject of a

5 forceful, confident assault by one of defense counsel at the last
6| court hearing. Statements were made at that time that the condui
7 I model was faulty, becaﬁse it is éstablished in wire—tap éases,_

8| under 18 U.S.C. § 2511 (forbidding unauthorized wiretaésj and

9 ! under obstruction of the mail cases, that venue could onlf be- laix
10| in the juriédiction where the tap was'apélied to the phone line'q
11 | where a letter was taken out of the flow of mail. Plaintiff has
12| been aﬁle to discover no cases on point. Nor have any cases been
13| cited by Defendants, either before the assertions during oral -
1; argumént or since. Such cases should be brought to the attention
15| of the Court.

16 Although not giving primary reliance to the conduit theory,
17| Plaintiff continues to suggest to the Court that it pfovides a

18 useful conceptual construct in determining the fairness df heariné
19| Plaintiff's action locally.

20 In criminal cases, the Ninth Circuit has gone so far as to
21 || hold ﬁhat venue in a conspiracy case is proper in aistricts

22 || which conspirators have overflown in order to obtain contraband.
23| United States v. Williams, ___ F. 2d ___. (9th Cir. Jan. 26, 1976)
24| No such generous application of the venue laws to this civil con-~
25 spiraqy are necessary to find local venue (and jurisdicﬁion) for
26 all defendants. Where the civil rights soqght to be protected

27 are of a substantial nature, where Plaintiff is a resident of the
28 forum, where Defendants, conspiring together, have acted in this
29| forum ﬁo set in train the events which injuréd Plaintiff, and

30| where constitutional rights attaching locally have been violated,
31

32 -26-
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11 this Court should not interpret jurisdiction and venue provisions

2% in an illiberal spirit.

3 - III

4 MISCELLANEQUS QUESTIONS -

5 Plaintiff does not and has never relied upon the "Freedom

6i of Information Act" as a basis fof her cause of action. Defendant
7% DAY's erroneous assumption that she has done so (DAY, p.7) is
8 i understandable, since 5 U.s.C. § §§3 is the Freedom of Information
9! Act. Plaintiff has cited 5 U.S.C. § 551, et seq., which is known
10| as the Administrative Procedure Act (see popular name table, .

11§ u.s.c.A.) as providing jurisdiction against the UNITED STATES

12§ and Defendant BUSH.

|13 Defendaﬁt MITCHELL continues to flail the dead horse of the
14 { Federal Tort Ciaims Act (MITCHELL, p. 6—7); Plaintiff has never
151 relied upon the Federal Tort Claims Act, and has specifically

16 | disavowed any such reliance upon FTCA at the last hearing in

17§ this matter. She again disclaims any efforts to establish a

18| cause of action under the Federal Tort Claims Act.

19 The Court, dﬁring the last heariﬁg on this matter, raised
20§ the question of whether or not 28 U.S.C. § 1391(e) required all
21 | Defendants to be officers or employees of the United States

224 pefore Section 1391 (e) venue provisions could be applied to any
231 United States employees. The weight of authority holds that

243 Section 1391 (e) venue provisions can apply to Govérnment

251 pefendants without the preclusion of joining other defendants

26! who are otherwise subject to process. KletschkaVv. Driver,

27% 411 F. 2d 436 (24 Cir. 1969); 1 MOORE'S FEDERAL PRACTICE, { 0.142
) 282 [7], and cases cited therein. V
.29% . .
30% —_—
3f
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1 | | ﬂ. CONCLUSION
The Defendants in this case have told the Court fhat;
(1) We never did anything;
(2) If we did anything, so what?-
(3) If we did anything and it matters, we were hever
here in California. -
Plaintiff asks the Court to reject this line of reésoning

on the basis of the above analysis and Plaintiff's previous

tooo\gmm-hww

Response to Motions to Dismiss the Second Amended Complaint.
10 | The motions to dismiss or for summary judgment should be denied,
11} and Plaintiff should be allowed to commence discovery ih this

12§ action.

13 Dated: March 9, 197s

1wl

15 - ’ KIPPERMAN, SHAWN & KEKER
16 ‘ v ‘ WILLIAM A. BROCKETT

j .

William A. Brockett
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204 USE AND ABUSE OF STATISTICS

in two? Probability theory is concerned with chance or with the -

unknown factors which produce the results, Once cvents have
taken place and the outcomcs are known, the mathematical
probability in each caso is 1. The probabilitics ar¢ therefore:

Head on first throw * . p=1 .,
» » sccond , r=1
» o thitd -, r=%

and the probability of completing a run of three consecutive heads
is therefore equal to 1 X 1 X = 4. -

Having actually thrown the first two heads, we have eliminated
the adverse chance factors in those two throws, The probability
of complete success improves with éach successful stage com-
pleted just as a tennis player’s chances of winning a lournament
improve with each match won, assuming unkindly that playcrs
arc so well matched that the results depend upon chance.

The multiplication law can give risc to results which at first
sight arc almost unbelicvable, Suppose that there arc thirty pcople
at a meeting, What is the probability that two of these will have
the same birthday (that is, datc of day and month but not ncces-

sarily of year)? There aro 365 days in an ordinary year and there .

arc thercfore 365 different possible birth-dates. What would you
cxpect the chances of a duplication to be? One in twelve perhaps
or, say, onc in ten? : :

The casiest wity to calculate this ratio is by first calculating the
probability of total failure; that is, the probability that there is
not a duplication of birth-rates. The first man has 365 ‘possible’
dates. The sccond man thereforo has 364 chances out of 365 of
not duplicating the first man’s date. Similacly, the thicd man has
363 chances of not duplicating cither of the dates of the first two
men, The chances of failure on the part of the remaining twenty-
seven men reduce by 1 in 365 at cach remove so that the thirticth
man has 336 chanccs in 365 of not duplicating any of the dates
of the preceding twenty-nine men. The total probability of failure
therefore is the product of the twenty-ninc terms:

364 363, 362 336

po "S X e e X T
365 < 365 % 365 36
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and this is approximatcly cquivalent to 0:3, This, however, is the
probability of faiture. The probability of success or failure is 1,
since one of the results must be achieved, and the probability of
success is therefore

1-03=07

There are thercfore approximately scven chances out of ten that
thete will be a birth-date duplication, This is quite out of character
with what might bave been considered probable without the
assistance of mathematics and it serves lo demonstrate that
probabilities should never be asscssed intuitively unless the in-
tuition is really a manifestation of expericnce.

In all the foregoing problems we have assigned finite limits
to the calculations by stating-the number of events to be con-
sidcred, That is, what results may be obtaincd in three tosses ofa

coin or in two sclections of coloured balls or amongst thirty -
people. All these are finite classes. A famous problemr - the

St Petersburg Paradox ~ will illustrate the kind of difficulty
which may be cncountered where there are no finite limits. We
return to our coin-tossing with the assistance of Mr A and a
Banker. Mr A tosses a coin and, if a head appears, the Banker
pays him £1 and the experiment is over, If, however, Mr A docs
not get a head on the first throw he continues to throw until he
docs. With cvery throw his possible prize is doubled. Thus if he
tosses a head on the sccond throw, he will win £2; on the third
throw he will win £4 and so on. The problem Is to assess what
amount Mr A should pay the Danker for the privilege of playing,
50 that the game shall be a fair one, neither Mr A nor the Banker
having an unfair advantage no matter how long the game con-
tinues,

The probability of a head on the first toss is §. The prize at
this Ievel is £1 and the value of Mr A’s expectation is thercfore
10 shillings. Mr A will win on the sccond toss only if his first
throw was a tail and his sccond throw was a head, and the
probability of this combination of rcsults is 4 X . The prize at
this Tevel is £2 and the value of Mr A’s expectation is thercfore
£2 % } which is again equal to 10 shillings, Similarly tho value of
his expectation Is 10 shillings at cvery toss and he must therctoro
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234 USE AND ADUSE OF STATISTICS

or once in four hundred times. One single sample may not there-

fore tell us very much, unless it is sufficiently large, but as statis-
tical surveys become more frequent and as more knowledge is
gained from more and more samples of the same population, so
the bettor able are we to apply the fruits of experience to the
asscssment of the variables involved, ’

The probabilities so far discusscd have been in connexion with
sample means. Sampling, however, is very often carried out to
ascertain what proportion of a population possesses specified
characteristics. For cach charateristic, ¢ach member of tho
population must either possess it or not, provided it is a clear-cut
concept so that there is no confusion caused by marginal differ-
ences. Individuals may then be categorized in definite classifica-
tions of the ‘haves’ and ‘have-nots’, and calculations may be
made to assess the probability that an individual possesses the
characteristic. The standard error for a proportion becomes

é.c.:A/P_q
: PR

where p represents the probability that an individual possesses
the characteristic and ¢ represents the probability that he docs
not. This is another way of saying that p represents the estimated
proportion of individuals who possess the characteristic, and q
represents the proportion of individuals who do not. Thus if the
estimated proportion of individuals possessing the characteristic
is 25%, then the standard error (expressed as a percentage) is

-stx7s g
: ,n"_‘.

If the standard error is 2% then

2==A/zs X7
n

whence # is approximately cquivalent to 469, A sample size of
469 would thercfore be necessary in order that the desired standard
crror of 234 might be derived from the sample, and we could then
be 957 confident that the parametric proportion would lic
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within the limits of (25 4 4)%, or between 21 and 29%, Similarly,
n gives the sample size which, for any estimated population pro-
portion, will give the desired degree of accuracy as measured by
the size of the standard error.

Here again it is mainly the desired degrec of accuracy required
rather than the size of the population which decides the sample
size. Nevertheless the relationship between sample size and
population size docs have some effect, but this is negligible unless
the sample represents a large proportion of the population. Itisin
fact generally ignored in practice unless the sample size represents
at least one-tenth of the total population, and is also often
ignored unless it represcnts one-fifth of the population. At this
latter level the standard error, unless adjusted, would be over-
stated by about 1194.* A sample size of 1,000, however, will give
a standard etror value of sufficient accuracy with regard to a
population of 50,000, and a similarly sized sample would give an
equally accurate result for a population of 100,000,

Subject to due consideration being given to the formula for
the generation of optimum sample sizes, the actual size of a
sample will very often depend upon the further consideration of
hard cash. Surveys are expensive cxercises and it is necessary to
balance the estimated value of the results desired agaiast tho
estimated cost of obtaining those results. If only a limited sampling
survey is possible within a limited cash structure and this will not
give sufficiently accurate results, then either the amount of cash
1o be made availabic for the project must be increased or other-
wise the project should be abandoned. To conduct a survey which
isknown ‘rom thestart to be incapableof giving a desired accuracy
merely wastes time and labour which might have been more
profitably cmployed, B )

The expense of surveys makes it desirable to use the same
sample for a number of different though possibly related charac-
teristics, Odhams Prcss, for instance, carry out a survey of the
market for domestic appliances and furniture. They ask each
respondent not only whether she has a gas cooker but also
whether she has an clectric kettle; these are related yet quite

1. Sco Wallis and Roberts, Statlstics = A New Approach, Mcthuen,
2
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D Se3t

the 'possible location of the person
wanted must be telephoned or tele~
graphed 4nmediately to the postal in-
&pector In charge. Remove clrculars ime
mediately when notifled.
(b) Rewards. (1) Rewards will be paid
in the amounts and under the conditions
* stated in Sign 32, Notice of Reward, for
the arrest and conviction of persons ac-
cused of the following postal offenses:
() Robbery or attempted robbery.
() Maliling bombs or poison.
(ifl> Post office burglary.
(lv) Stealing or unlawful possession
of mall or money or other property of
the United States.

(2) The or o designated

employee should personally present re- :

ward signs to statlon agents, raliroad
detectives, police officers, sheriffs and
their deputles, if practicable, and en-
r tion in
mail and Government property.
: The text of Sign 32, refecred to in
'aph (b) (1) of this section, reads as
wa:

follo

‘The United States Postal Service will pay
& reward for Information and services lead.
Ing to the arrest and convictlon of any person
for the following offenses:

ROBBERT

1. Not to excced $3,000 for robbery or at-
tempted robbery of any custodian of any
mall, or money or other property of the
United States under the contrcl and jurisdic-
tlon of the U.S. Postal Service, if such

1s or his life
with a dangerous weapon: but not to exceed
81,500 if the custodlan Is not wounded. or
bis life not jeopardized with a dangeious
weapon,

MarLiNG oF Bomes or PoisoN

2. Not to exceed $3,000 for mailing or
causing to be malled any polson, bomb, de-
vice, or composition, with the Intent to kill
or jarm another, or injure the malis or other
‘ty.

ot to exceed $300 for malling or causing
ta be malled any polson, bomb, device. or
composition which may kill or harm another,
or injure the malls or other property.

BUNGLARY OF POST OFFICE

4. Not to exceed $300 for breaking Into or
nttempling to brenk into a post oflive, station,
branch, or bullding used wholly or parilaliy
88 A post office with lalent to cominil a
larceny or other depredation in that purt
used as a post office,

TurFr oF Mail

8. Not to exceed 8300 for the theft or at-
Ltempted theft of any mnll, or he conlents
‘, thereut, or the theft of money or any other

: 108

Title 39—Postal Servico

custody and control of the U.8, Postal Service,
from any custodian, postal vehicle, ralirond
depot, alrport, or other transfer point, post
office or statlon or recoptacle or depository

PP ed, or by the
Postmaster General for the recelpt of mall.
EMBEZZLEMERT OF Mau,

" 6. Not to excecd $300 for embezzlement
of mail or tho contents thereof by s mall

_carrier ou a mall messenger or Star rouie.

OrFENSES INVOLVING MONEY ORDERS

7. Not to exceed 8300 for the altering, forg-

ing, uttering, or passing of postal money
orders stolen fromn a post ofilce, station,
branch, or postal custody. .

GeNERAL PROVISIONS

8. The US. Postal Service wiil siso pay
rewards as stated above for information and
services leading to tho arrest and conviction
of any persun: ot

(8) as an accessory. to any of the above
crimes;

(b) for recelving or having unlawful pos-
session of any mail, money, or property
secured through the above crimes;

(¢) for conspiracy to commit any of the
above crimes.

9. When a person has been adjudged a
Juvenile delinquent for having committed
any of the above crimes, the same reward
may be pold as though such person had
been convicted of such crime.

 10. The term “custodlan” as used herein
includes any person having lawful charge,
control, or custody of nny mail matter, or
any money or other property of the United
Btates under the control and

. property of tho United StateAppraved Forg

y st. Applications for the filing of claims
‘piey bo obtatned from the Inspector in
{ 401, 404(8)) (38 FR 4673,
ar. 12, 1971, os' amended at 37 FR 16305,
y29,1972) Aty ~ 39USC

3 233.2  Mail covers.

‘a8 investigative or law enforcement tech~
ques. :

b) Scope. These regulations con-

tute the sole authority and procedure

r initiating., processing, placing and

jusing matl covers.

& c) Definitions. For purposes of these

wiregulations, the following terms are

ereby defined: X

1) “Mail cover” is the process by

hich & record is made of any data ap-

“penring on.the outside cover of any class

i7of mail matter, including checking the

ontents of any second-, third-, or

-fourth-class mail matter as now sanc-

tloned by law, in order to obtain informa-

itlon in the interest of (I) protecting the

o - _Chapter -Aipijed (Slates Postal Service -
CR8. 200812430, CLARDRZIAMNAQ467A0003004 3800861 1aspector, o his

Yal,
Holhyie

$e332 .

designee, may order mail covers under : -

the following circumstances:

(1) When he has reason to belicve the
subject or subjects of the mail cover are
engaged In any activity violative of any
postal statute,

(1) When- written request is received
from any law enforcement agency.
wherein -the requesting authority stipu~
lates aund specifies the reasonable
grounds that exist which demonstrate
the mail cover s necessary to (A) pto-

tect the national security, (B} locate a .

fugitive, or (C) obtain information re-
garding the commission or attempted
commission of a crime.

(i) Where time is of the essence, the
Chief Postal Inspector, or his designee,
may act upon an oral request to be con-
firmed by the requesting authority in
writing within 2 business days. However,
no information shall be released until an
appropriate written request is received.

(e) Postal Imspectors in.Charge. (1) .

All Postal Inspectors in Charge, and not
more than three designees pursuan$ to
delegations in writing, may order mafl
covers within their districts under the

70F (1) obtaining of
or attempted commission of a crime.
:(2) “Fugitive” is any person who has
“fled from the United States or any State,
*Yerritory, the District of Columbla, or
7K possession of the United States, to avoid

ignnﬂmml security, (i) locating & fugitive,

of the U.S, Postal Service.

11. A reward may be pald for the convic-
tlon of a person for on offense listed ahove.
even though arrested for committing an--
other offense.

12, When an offender Is killed while com-
mitting a crime listed above or in resisting
lawful arrest, the same reward may be pald
to a person rendering Information and serve

ices as though the offender had been ar--.

rested and brought to conviction.

13. The amount of the reward to be paid
will be hased on the Importance of services
rendered, character of the offender, risks and
hazards involved, t{me spent, and

cution for a crime; to avoid punish-
ent:for,a crime or to avoid giving testi~
ony in a criminal proceeding.
(3) “Crime”, for purposes of -these
égulations, is any commission of an act
r the attempted commission of an act

(4) “Law enforcement agency” is any
uthority of the Federal Government or
any authority of ‘a State or local govern-

Incurred. Maximum rewards wiil be pald only
when services were of the maximum value,

14. Tho Postal Service wul reject a claum
where there has been coliuston, or Imprope:
methods have heen used to effect an ari
or to secure o conviclicn. It has the right
Lo allow only nua rewvard where several per-
sons were convicted of the anme offense, or
ono person was couvicted of several offgiises.

15. A wrilten elaim must be submitted -

o the Postal Iuspector in Charge of the
Diviston In which the crime was couuntticd
within 6 months [rom the date of convice
tion of an offonder ur the uate of his deaih,

Approved

Fon

of acts constituting a crime.
(d) Authorizations—Chlef Postal In-
spector. (1) The Chlef Postal Inspector

is the pring¢ipal officer of the Postal Serv-
ice in the'administration of all matiers
governing mail covers. He may delegate
any or all authority in this repard to not

W than two designees st Inspection
55 Bervice Headquorters. Except for na-
tional seeurity mail eovers, he may also
delegate any or all aulhor to the
Reglonal Chiel Postal Inspectors. All such
delegations of authority shall be issued

f circumstances: .
) Where he has reason to believe
the subject or subjects are engaged in
an activity violative of any postal statute.
(i) Where written request is received
from any lJaw enforcement agency of the
Federal, State, or local governments,
wherein the requesting authority stipu-
lates and specifies the reasonable grounds
that exist which demonstrate the mall
cover would aid In the location of a fugl-
tive, or that it would assist in obtaining
information concerning the commisslon
or attempted commission of a crime.
(2) Except where mail covers are or-
dered by the Chief Postal Inspector, or
his designee, requests for mail covers
must be approved by the Postal Inspector
in Charge, or his designee, in each dis-
trict in which the mall cover is to operate.
(3) Where time is of the essence, the
Postal Inspector in Charge, or his desig-
nee. may act upon an oral request to be
confirnied b the requesting authority in
writing within 2 business days. However,
no information shall be released until an
appropriate written order is recelved.
(fy Limitationg. (1) No person in the
Poslal Service, except those employed for
that purpese in dend-mail offices, may
break or permit breaking of the seat of
any malter malled ns first-class mail

ﬁgfﬂayséﬂhmlmtn‘a"em-RDPmMoo4s7‘)i'b‘db'édd’f‘§686‘§‘l§""" even though 1
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pApEDY D (p2)




233.3 Title 39—-Postal Service
ay contaln criminal or otherwise un- - (4) Any data concerning mail covers
ailable matter, or furnish evidence of ‘- shall be made avallable to any mail cover
e commission of a crime. subject in any legal proceeding through
(2) No mail covers shall include matter * appropriate discovery procedures.

alled between the mall cover subject (5) The retention period for files and -
nd his known attorney-at-law, - records pertaining to mail covers shall * ¥
(3) No officer or employee of the Postal  be 8 years. R
ervice other than the Chief Postal In« (h) Reporting to Requesting Author-
ector, or Postal Inspectors in Charge, fty. Once a mail cover has been duly or--
nd thelr designees, are authorized to dered, authorization may be delegated
rder mail covers. Under no circum- to any officer in the Postal Service to
tances shall a postmaster or postal em- - transmit mail cover reports directly to
loyee furnish information as defined in  the requesting authority. Where at all
233.2(c) to any person except as aus - possible, the transmitting vflicer should
2orized by the Chief Postal Inspector, a  be a Postal Inspector.-

ostal Inspector in Charge, or their des« (1) Review. (1) The Chief Postal In-
nees. -spector, or his designee, shall review all

(4) Excepling malil covers ordered upon  actions taken by Postal Inspectors in
ubjects engaged, or suspected to be en- Charge or their designees upon initial
ged, in any activity inst the na- L of a report on a request for
onal security, or activity violative of ~mail cover.

ny postal law; no mail cover order shall © ~ (2v The Chief Postal Inspector’s de-
erali | force and effect for more than . termination in all matters concerning -
0 day t the expiration of such perfod, . malil covers shall be final and conclusive

r prior thereto, the requesting authority  and not subject to further administrative

hay be granted additional 30-day periods - review,

nder the same conditions and proce- . {40 FR 115'{ , Mar. 12, 1975]

ures applicable to the original request. §233.3}V{Vi|h drawal of mail privileges.

‘Bee.

s

nger than 120 days unless personally (a) False representation and lottery
pproved for further extension by the mMail orders. (1) When a person or con-
lef Postal Inspector. cern is using the mails to conduct a lot-
(6) Excepting fugitive cases, no mail tery or scheme seeking remittances in
over shall remain in force when the the mail based on false representations,
ubject has been indicted for any cause. the Postal Service, upon satisfactory evi-
the subject i3 under investigation for ~dence received by it, may order such maf}
urther criminal violations, a new mail returned to senders marked as the case
ver order must be requested consistent May be, “Lottery Mall” or “Return to
ith these regulations, Sender: Order Issucd Against Addressee
(8) Records. (1) All requests for mail for Violation of False Representation
overs, with records of action ordered Law.” The judiclal officer acts on behalf
hereon, and all reports issued pursuant ©of the Postal Service in these matters.
hereto, shall be deemed within the cus- (2) Notice of these orders is published
dy of the Chief Postal Inspector. How-  in the Postal Bulletin,

ver, Yl physteal housing of this data (3) Notlces of orders sgainst forelgn
hall t the discretion of the Chief enterprises are cumulated in Pubiicalion
ostal Mispector. 43 (distributed to exchange offices)

(2) The Postal Inspeclors in Charge (4) Each order against a domestic
hall-promptly submit copies of all re- enterprise is enforced only by the pust
uests for mail covers and the determina-  office designated in the order. Each order
ion made thereon to the Chief Postal —against a foreign enterprise Is enforcec
nspector, or to his desiktee for review, by all exchange offices,

- €3) II the Chijef P Inspeetor, or (b) Fictitious name or address orders.
ls cesiance, detern: s nomall cover  When & person or concern uses n fice
‘08 S properly ordercd by a Postal In-  Htlous, false, or nssumed name, title, of
pector I Charge or his desipnee all  address to conduet nn uniawtul business
Rt acquired while the cover was in through the mall, the Postmaster Gen-
orie shall b gestroved, miud the re-  eral may, upon evidenco satisfictory W
mestiig Autlority notified of the discon-  hlin, order such malt returied to the
Inunnce of ghe mall cover and the rea-  sender marked “Fctitious.” Piclitious
otiy therefoy, name or address orders appearAppisved
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ostal Bulletin and must be strictl

glease p004/1 2/maﬂm-wWAmem09-6 “§ 9414

y obe (eY Headquarters and field lnes of
" Each Head

PART 235—DEFENSE DEPARTMENT
' LIAISON )

5.0 Postal Service to th
6.3 Clvil preparedness,
AvtnormTy ~—39 U.8.0. 401(2), 402, 403, 401, . Will act In his stead in the event he is
enacted by Pub. L. 01-376, 84 Stat., 719,

235} Postal- Service to' the Arm

;S‘x;oﬂding postal service to the Armed  signmert
rces.

%14b) The Chief Inspector {s responsible 2
for military liaison. )

(e} Postal inspectors provide lalson " " y
tween postmasters and military com- ch{dmf; ;xezucllse) _fo.r evacuation, take
‘fanders, visit military installations ag COVer and other survival measures pre-

38 ¥R 26193, Sept. 9, 1973]
«2_35-2 Civil preparedness.

(:;1 g;i?r’@"ﬁ gl;eeg_zlm;n :sbi;ﬁvelogf (4) Endeavor to serve (at thelr own
eNncy prepare: 13 nnin ) as taff
1 to maintain or restore essential postal s members on the staf of the
Bervice in a national efnergency, natural
bﬁ“g;:e"r:;i’c‘;pgg:rggzgﬁ%%’fgﬁM primary postal responsibility in an
hspector is designated Emergency Co. Smergency.
fdinator for the Postal Service. As - (56) Authorize and encourageé their em-
he provides Ployees to participate voluntarily in non-
‘Benersl direction and coordination of bostal pre-emergency traning programs
Mio following programs:
.(1) National Civil Preparedness and and localities.
fense Mobilization;
2) Natural Disaster Preparedness;
v:afmex"igmccy] iResmmse to Disrup- Post Office Orgonization and
stic Crisls. .
¢) Regional Emergency Coordinator,
3 Inspector may oloreie ar  PART 241—ESTABLISHMENT AND
glonal Chicf Postal Inspec- DISCONTINUANCE
'8, or others, fcr the function of Re- Sec.
onal Emergency Coordinalor and the 2411 Post offices.
direction and eourdinatirn of all
uch programs within Lhe Postal Re- AGTHORITY: "The provisions of this Part 3431
ons, s ure conducted by him al the  !wncd under 39 US.C. 401,
‘alonal 1evel.
n((l) Postmaster
€ 0f su,
Qenern);
natey

mq hidy As?lza

mergency Coordinator,

The Chlet 1n.
ﬁomy to Re

eneral

o) ers orj
FR 20873, Oct. 6, 1971, Redesignated at  bional unit shall establish its own In-
FR 11579, Mar. 12, 1975}

ternal line of succession to provide for
continuity under emergency conditions,
Each Reglonal Postmaster General, Re~
glonal Chiel Inspector, Postal Data Cen-
ter Director, -Inspector in Charge, and
postmaster at first-class post offices shall
prepare & succession Jist of officials who

incapocitated or absent In an emergency.
Orders of succession shall be shown by
position iftles, except those of the In-
spection Service may be shown by names,

(2) Publication 38, Postal Agreement (1) Field responsibilitles. Pastmasters
th the Department of Defense, defines and heads of other installations shall:
the Postal Service's responsibilities for (1) Casry out clvil preparedness as-

nrograms, ete., as directed by
regional officials,

Comply with, and cooperate in
¥y civil pr: plans (in-

“Xequired, and make any necessary recom-  Scrived for local populations.

(3) Designute representatives for con-
tinving Halson with local eivil prepared-
ness organizations where such activity
will not interfere with normal duties.

local civil preparedness director, provided
such service will not interfere with their

and exercises in cooperation with States

138 FR 26193, Bept. 9, 1073)

Adminietration

2412 stations and branches,

#2000 Postoflices,

ession, 111 Depuly Dortmater W) Establishment. Sce § 113.1 of this

D Sealor Assistant. Post
3

B4 756" CTA-REI AIMoS 7 AN T a0YRaI s, e

chapter.
) Classification. An of July 1 each

111
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in additlon, the interest of his minor
. chlld, or children, and other individuals
related to the employee by blood who
;t‘nidresldents of the employee's house-
old.

() Nominal Value. In respect to food
and refreshment, “nominal value” means
not in excess of what an employee would
ordinarily and generally spend for food
and refreshment if he were paying his
own bill. In respect to gifts, nominal
value means an Itemn having & retail
value of not more than $2.00.

(1) Bustness Dealings with the Postal
Service. Any contract, work, or business,
or the performance thereof, or any liti«
gation arisiung out of or involving any

or acquisition of any property, real or
personal, or any Interest in
whose expense, price, or

Title 39—Postal Service

contract, work, or business, or the sale .

property, -
tion is

(f) Prohibition against actfi¥ las Lhe -

agent for a foreign principal registered
under the Foreign Agents Registration
Act (18 US.C. 219).

(g) Prohibition against unauthorized
taking or use of documents relating to
claims ageinst or by the Government
(18 US.C. 285).

(h) Prohibition against postal em-
ployees becoming interested in any con-
tract for carrying the mail (18 US.C;
440).

(1) Prohibition agnrinst counterfeiting
and forging transportation requests (18
U.8.C. 508).

(j) Prohibition agalnst .

(1) Embezziement * of Government
money or property (18 U.3.C, 611) ;

(2) Foiling to account for public
mox:;ey (18 U.8.C. 643) ; and

3) E

payable by or to the Postal Service.
. Ciglatis Code. The Code of Ethical
CoiN for Postal Employees which
consists of the regulations of the Postal
Service which ere published in 38 CFR
447.11 throvgh 447.91 Inclusive.

{39 FR 1890, Jan. 16, 1974; 39 FR 4081,
Feb. 1, 1974}

Subpanrt I-—Statutory Provisions

The laws mentloned in this Code are
. listed -for information only. Nothing in
this Code constitutes an interpretation
or construction of these laws which
would bind the United States Postel
Service or the United States. Faflure to
mention a statute does not excuse any
person from complying with it.

-§ 4479 S1atutes and regulations appli-
cabls 1o postal canployces.

The following statutes are applicable
to all employecs in the Postal Service:

(2) House Concurrcn’s Resolution 175,
ress, £nd S s, 72 Stat, B12,
e of Ithics Jor Government
Service.” (Quoter :bove at § 447.12)

(h) Prohibitlon against proscribed
political activities (5 U.S.C, subchapter
II{ of chapter 73 ond 18 U.S.C. 62, 603,
607, «nd 608),

(c) Prohibition egainst  appeinting
or premoting a relative, or advacalinig
suril 40 aprointment or promotion (3
USRS 31100,

‘dr Prohibilions
dand slniking 5 USC.
1818y,

ey Chapter 11 of ttle 18 United
Biates Crde, relating Lo bribery, graft,
stihid conflicts of Interest. -

distovalty
18 US.C.

agamst
31

of the money or
property of another person in the pos-
sesslen of an employee by reason of his
employment (18 U.S.C, 6543, .

(k) Frohibilions against

(1) Disclosure of classifled informa-
tion (18 U.S.C. 798), and -

(2) Disclosure of confldential informa-
tion (18 U.S.C. 1805). .

(1) Prohibitlon ageinst fraud or false
statenents in a Government matter (18
U.S.C. 1001),

(m) Prohibition against participation
In Icttery enterprises (15 U.8.C. 1303).

" (n) Prohibitlon against Carriage of

‘Mall contrary to law (18 U.3.C. 1693).

{0) Prohthition agalnst Desertion cf
Mail (18 U.S.C. 1700).

{p) Prohibition against Ohstruction of
Correspondence (18 US.C. 1702).

(q) Prohibition against Delay or De-
struction of Mafl or newspapers (18
UL.C. 1703,

(r) Prohibition against theft of mail
(13 U.S.C. 1700).

ts) Prahibition against theft of news-
papers (18 U.S.C. 1710).

() Prohibition against Misoppropria-
f.l7onl of Postal Service funds (18 U.S.C.
1D,

(u) Prohibition ngnlost falzification of
postal returns (13 U.8.C. 1712,

(7» Prokibiiion aprlnst imoreper fsu-
ance of monev orders (12 US.C. 1713,
fw) Prohibiim agoinst misuse of the

AN
¥ rainst enlawfu) col-
leetion of postage (18 USC. 1726,
z) Prohibitlon agalnst. faflure Lo ac-

vy

w7 Chapfe
se 2004/12/20 : 'CIA.
'{aa) Prohibitlon agathst improper op- -
rivnl of bond or sureties (13 usc.

:3132) .
¥ z‘(bb) Prohibition against lobbying with
ppropriated funds (18 U.S.C.1913).

£ tcc) Prohibition egainst the use of
decett in an examination or personnel
petfon in connestion with Government
employient (18 U.S.C. 191,

dd) Prohibition against mutilating or
estroying & - public record (18 U.s.C.
0

i

3. .
ee) Prohibition against disclosure of
ts-of names ond addresses (38 US.C.
12). :

SUBCHAPTER

POSTAL

PART 601—PROCUREMENT OF
PROPERTY AND SERVICES®

Postal Contracting Manual; lucors
peration by reference.

Effectlvo date.

Applicability and coverage.

content of Postal Coniracting
Manual. .

A of Postal C
Manual

Amendments to the Postal Contract~
ing Manusl.

* AvrmosiTr: 6 US.C. 552(a), 30 U.S.C. 401,
404, 410, 411, 2008, 5001~6605.% -

Sourcr: Tho provislons of this Part 601
L appear at 36 F K, 23317, Dec. 7, 1971, unless
otherwise noted.

§601.100 Postal Coniracting Manuals

incorporation by reference.

Bection 5562¢2) of title 5, United States
Cods, relating to public information re-
quirements of the Administrative I'roce-
dure Act, provides in pertinent past that
the class of persons affected the
published in  the
£ when jnuorporated by 1:2ference
val ¢f the Director

I 1mily
section
part,

R
1)
of the ¥ederal I
with that provision, w
41017 (1), and as provi
the U8, Poctal Service hev SCTp0=
rutes by reference i, Pu Tatracling
Manaal (PCM?, Publication 41, a lvuse-
leaf pubiication.

by

count for postage (18 U.S.C. 1xproved Fol I\Qeleab——a émmll.@heRDP79M00467M030(.)E1i30009-6
136 ,

r ' es Postal Service
-RD QWE;A0003001

s ¢ = matter 1easonably available to -

RAL *

§ 601,103

[$43) Prombl:zg?\q:?m nst making or re-
celving political recommendation for op=
pointment or promotion (39 U.K.C.1002),

(gg) Prohibitisn against recelpt of un-
authorized fees (39 U.8.C. 1009).

(hh) Oath of office required for all
postal employees (39 USC, 101D,

(i) Prehihition against opening first-

" class mail (39 U.B.C. 3623).

Norg: In addition to these statutes, Exceus
tive Order No. 11322 of May 8, 1065, a8 made
npplicable to the Postal Service by Ezecutive
Order No. 11580 of April 23, 1871, prescribes
standards of ethienl conduct for offcers snd
emplogees of the Goy'pn‘xment. .

G [RESERVED]

SERVICE

§601.101  Effective date.
rovisions of ihz Postal Contract+
lnghmea;ual are applicable, eﬁegtlvc Jon-
uary 1, 1972, with respect to ail covered
procurement activities of the Postal
Servise. However, the Manual or portions
thereof may be placed into effect at an
easlier time by individual procurement
officers of the Postal Service for procure-
ment activities under their Jurisdiction
after December 7, 1971,
'§601.102  Applicability and coverage.
¢a) The Postal Centracting Manual
applies to all Postal Service procure-
ments of properly and services.

‘) The Postal Coniracting Manital
supersedes interim regulations on the
procurement of property and services
pabiished in the FroeraL REecIsTER of
June 20, 1971 (36 F.R. 12451).

{36 I'R. 17. Dec. T,'1971, a8 amended b

37 *R. 1235, Jan. 14, 1873]
§601.103  Content of Postal Contract.
ing Manual,

The Pestal Contracting Manual con-
sirty of 97 secllons, some of which are
rozerved for subsesucnt use, and two ap-
pendiicez, as [otlow

. SUBCHAPTER H—PROCUREMENT SYSTEM ‘FOR THE U.S.

= general procure-
steding the deisration of
vonsibilities and autior-
L laves for confracting with
E: 1 i 1ninorily -owned business con-
corny, 6l coberna i Inbor sucplus
arcan:  and  Bay  Awmeriean At

157
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i th K
S o R0 S s s
SEXIMcGee also involved. ‘nonresident-defendant: over: whoni-the forum-did not have
jurisdiction. There; the defendant insurance company. was required to defend an
‘California,..the state.of, plaintiff’s: residence;/ even: though the insurer’s sol
‘cont ith- California-was the: Solicitation-of.’ and: receipt; of premiums for, the lif
Insurance contract being sued on. It was held that, notwithstanding the attenuated-nature
of therelationship between: defendant and:California.: the: contract sued ‘ipon- had.a-
“substantial connection™ to defendant’s activities here:and that California had an interes

roviding.effective redress for its_residents when nonresident insurers refused t
claims on'in: rance solicited here: ; -
Defendant-relies on Warson’s Quality Turkey Products, Inc-v. Superior Court (1974)
37‘_Cal,Apr.3d 360 [112 CaLRptr. 345)."in arguing for a contrary result.“The case: is not ™
apposite,” In Watson’s it was held that. there was-no jurisdiction over a nonresident
¥ corporation because its only relationship-to the state' was a subsidiary doing business in
. the state, approximately three years of sporadic business unrelated to the cause of action - -
-... .and rental of an office for a few months. -
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fair t to -exercise _]unsdxctmn over a defendant who resides in another state: ) .
(S e Martin. v. Detroit. Lions, Inc. A(I973) 32 Cal.App.3d 472, .476 {108
Cﬂ-'lip 231-)

in_one plice rather than anothersithe interest of a-state.in
providing a~forum for-its residents or. regulating -the. business-involved;
the’ease of access -alternative forum; thé avoiddnce of a multiplicity
“0f suits. and .conflicting. adJudscatxonS' and the_extent to-which the
‘of actian arose out. of defendant’s local activities.. z:

is. case . tha eonmderauon ‘weighing

most: _trongly in favor.of a California: forum is the relative burden of
defense and. p'rosecution on.defendant and plaintiﬂ'.:. Defendant ‘states
Nevada is a convenient forim because the. witnesses to the accident

i-state-activity

tha was the foreseeable ciroumstazice of
ns in dlstan forum :*While:the exi

1 ( - its” _]unsd ction,’ this eleme:
elevant=to -considerations - of; axmss ‘and’ reasoriableness: The

von . isdiction to. Adjudicat
- (1966)'79 Harv.LiRev:1121, 1167-1169, riote also'th mphasxs pIaccd o
~doing a’pervasive: multx-state busmess in"New"
and Rules § 302: (a)(3)(‘ 1), discussed:in Homburg,
Jurzsdzctton (1966) 16 Buﬂ'alo LRev. 68, 72.

: CIA-RDP79M00467A000300130009-6
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KIPPERMAN, SHAWN & KEKER
WILLIAM A. BROCKETT

407 Sansome Street, Suite 400
San Francisco, California 94111
Telephone: (415) 788-2200

FRIEDMAN & SLOAN

STANLEY J. FRIEDMAN

680 Beach Street, Suite 436
San Francisco, California
Telephone: (415) 776-3070

MARCUS S. TOPEL

Attorney at Law

360 Pine Street, Top Floor Suite
San Francisco, California 94104
Telephone: (415) 421-6140

Counsel for Plaintiff

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

STEPHANIE KIPPERMAN, etc., et al.,
Plaintiff,

Vs, - .
NO. . C-75-1211 CBR
JOHN McCONE; RICHARD HELMS; JAMES
SCHLESINGER; J. EDWARD DAY; WILLIAM
COTTER; THOMAS KARAMESSINES; GEORGE
BUSH, DIRECTOR OF CENTRAL INTELLIGENCE;
JOHN MITCHELL; UNITED STATES OF AMERICA;
and an unknown number of unnamed present
and former employees of the United States,

AFFIDAVIT OF PLAINTIFF
CONCERNING AIRMAIL

Defendants.

R R L A R )

STATE OF CALIFORNIA )
: ) SSs:
CITY AND COUNTY OF SAN FRANCISCO)

STEPHANIE KIPPERMAN, being first duly sworn, déposes
and says: A ) |

I am the Plaintiff in this action.

Of my correspondence to the Soviet Union all or
virtually all of such correspondence was by airmail. I either
personally used aerograms, posted envelopes myself with airmail

postage or directed that my mail be sent airmail. On one occasion

Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6
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I sent the mail by some special type of mail which I believe
was registéred airmail. Many if not most of my letters were on
aerograms. »

Of my correspondence received from the Soviet Union,
most of itvhas been airmail and I can recall no inétance of
receiving anything but airmail.v Much of this mai; was ‘in
pre-printed envelopes bearing the printed words "par avion" and

pre-printed or pre-embossed stamp(s) or postage.

Subscribed and sworn to
before me this 5= day
of March, 1976.

i

eha i AL LR
NOTARY PUBLIC

mnmmmmummummnuumnmmnm
e OPFICIAL SEAL
LYNN BECKER
NOTARY PUBLIC - CALIFORMA
({124 AND COUNTY Of SAN FRANCISCO
> My Commission expires Nov. 25, 1979
UIS0SANL0ANERSAIRANNS

.Zl MG

-2
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KIPPERMAN, SHAWN & KEKER

WILLIAM A. BROCKETT

407 Sansome Street, Suite 400

San Francisco, California 94111
Telephone: (415) 788-2200

FRIEDMAN & SLOAN - ' : S N
STANLEY J. FRIEDMAN '

630 Beach Street, Suite 436§

San Francisco, California

Telephone: (415) 776-3070

MARCUS S. TOPEL

Attorney at Law

360 Pine Street, Top Floor Suite
San Francisco, California 94104
Telephone: (415) 421-6140

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNTA

STEPHANIE KIPPERMAN, etc., et al.,

Plaintiff, NO. C-75-1211 CBR

vSs. AFFIDAVIT OF COUNSEL

OPPOSING MOTION FOR

DISMISSAL OR SUMMARY]
JUDGMENT

JOHN McCONE; RICHARD HELMS; JAMES
SCHLESINGER; J. EDWARD DAY; WILLIAM
COTTER; THOMAS KARAMESSINES; GEORGE
BUSH, DIRECTOR OF CENTRAL INTELLIGENCE;
JOHN MITCHELL; UNITED STATES OF AMERICA;
and an unknown number of unnamed present
and former employees of the United States,

Defendants.

N N Nl N Nt M el e Nt " Ml S el e et ot

I, WILLIAM A. BROCKETT, first duly being sworn, depose

i and say that:
26

1. I am attorney for Plaintiff in the above~captioned

2. I have no information at this time enabling me to
present facts directly controverting statements contained in the
Affidavits of William E. Colby, Ethel Mendoza, and Sidney

Stembridge, filed by Defendants herein.
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1 . 3. The reason I am unable to directly controvert these
Affidavits is that they are based on reviews of files of the
Central Intelligence Agency. Defendants havé résisted, and con-
tinue to resist, any inspection of said records by Plaintiff.
‘Until I have had an opportunity for thorough dlscovery, along

the lines suggested in my Proposed Discovery,vfiled February 23,

N o oo & w N

1976, it is impossible for me to di;ectly contradict the claims

made by the above-named affiants,

o o0

4. Based upon my knowledge of statisticél sampling

10|l techniques, and my belief that such techniques are valid, if

11| the data provided is accurate, I believe and thereon allege
i2 that the Statistics provided in the Affidavit of Ethel Mendoza,
13| subscribed and sworn to on February 25, 1976, are not reconcilable
14} with the data provided in the Affidavit of Sidney Stembridge,

15 dated February 26, 1976, and the information containgd in Chapter
16 9_of the "Report to the President by the Commission on CIA

17 Activities Within the United States", dated June, 1975 (herein- -
18 after "Rockefeller Report"). v

19 ‘5, I have prepared the Third Amended Complalnt in the

20 | above-captioned action, and a Proposed Discovery application.

21 | In proceeding in these matters, I have rélied upon information

22| and belief provided to me from the foilowing sources:

23 ‘ a. Chapter 9 of the aone cited Rockefeller Report,
24 | attached to thé Motion of Defendant United States for Stay of

25 Proceedings, filed August 6, 1975, which excerpt is incorporated

26| herein by reference.

27 b. Page 142-143 of the Rockefeller Report, dis-

28|l cussing the existence of CHAOS computerized files, containing

29] 300,000 names of American citizens, many of which whom, According
30| to a common sense reading of this part of the report, must have -

31} come from the CIA New York mail intercept. A true copy of the

32 pages relied upon are attached hereto as Exhibit A. 1In this,

-2-
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and other exhibits, I have marked those portions to which I have
attached greatest significance. -

c. An undated newspaper story from the San
Francisco Chronicle of August, 1975, datelined “Washihgton." A
true copy of this news article is attached hereto as Exhibit B.

d. A UPI news story printed October 23, 1975,.a
true copy attached hereto as Exhibit C. -

e. An associated press release, datelined
"Washington" printed in the San Francisco Chronicle October 22,
1975. A true copy of this article is attached hereto as Exhibit
D.

£. A New York Times news story,‘dated July 17,

1975, a true copy attached hereto as Exhibit E.

DATED: MAR 9 - 1976

WiLLIAM A." BROCKETT

Subscribed and sworn to before
me this 9‘”" day of March,
1976.

NOTARY PUBLIC, In and For the
Sstate of California.
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‘ployed or directed the domestic use of any personal or clectronic

surveillance, wiretaps or unauthorized entries against any dissident
group or individual. Any reporting by CILAQOS agents in the United
States was based upon information gained asa result of their person'».l
observations and acquaintances. .-

G Collectlon, Indexing, and FilinEof Information by
Operatxon CHAOS

The volume of information passing throuch the CHAOS group
by mid-1969 was great. As Director Helms pomtecl out in his. Sep-
tember 6, 1969, memorandum to the Directorates, the Operation’s
main problem was a backlog of undwe:ted W mform'\tmn which
required analysis and indexing.

Not only was the Avency receiving FBI reports on antiwar activi-
ties, but with the rise of mternatlonal conferences against the war,
and student and radical travel abroad, information flowed in from
the Agency’s overseasstations as well. :

The Operation had gathered all the information it could from the )
Agency’s central registry: According to the Chief of the Operation,
that information for the most part consisted of raw data guthered
on individuals by the FBI which had not been analyzed by the Agen-

cy because the information contained nothing of foreign mte]lwence
value.

CHAQOS also availed 1tself of the information ga.med ﬂu.ourrh the
CIA’s New York mail i t. The Operation supplied a \r:'.tch
list of United States citizens to be monitored by the staff of the mail
intercept. The number of mail items intercepted and sent to CH.AOS
during its operation were sufficient in number to have filled two draw-
ersin a filing'cabinet. All of these items were letters or similar mate-
rial between the United States and the Soviet Union.

In addition, Operation CHAOS reccived materials from an in-
ternational communications activity of another agency of the gov-
ernment. The Opemtlon furnished a watch list of names to the othev:
agency and received a total of approximately 1100 pages of materials-
overall. The program to furnish the Operation with these materials
was not terminated until CHAOQOS went out of existence. All such mate-
rials were returned to the originating agency by the CI\ in Novem-
ber 1974 because a review of the materials had apparently raised a
question as to the legality of their being held by CIA. The materials
concerned for the most part anti-war activities, travel to international
peace conferences and movements of members of various dissident -

Ext,.l,r?" A
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groups. The communications passed between the United States and
foreign countries. None was purely domestic.

During one period, Operation CIIAOS also appears to have re-
ceived copies of booking slips for calls made between points in the
United States and abroad. The slips did not record the substance
of the calls, but rather showed the identities of the caller and the
receiver, and the date and time of the call. The slips also indicated
whether the call went through. ; )

Most of the officers assigned to the Operation were analysts who :
read the materials received by it and extracted names and other in- )
formation for indexing in the computer system used by the Operation
and for inclusion in the Operation’s many files. It appears that, because
of the great volume of materials received by Operation CHAOS and
the time pressures on the Operation, little judgment could be, or was,
exercised in this process. The absense of such judgment led, in turn,
to- the inclusion of a substantial amount of data in the records of
the Operation having little, if anything, bearing upon its foreign in-
telligence objective. I S N

The names of all persons mentioned in intelligence source reports
received by Operation CHAOS were computer-indexed. The computer
printout on a person or organization or subject would contain refer-
ences to all documents, files or communications traffic where the name
appeared. Eventually, approximately 300,000 narnes of American citi-
zens and organizations were thus stored in the CHAOS computer
system.

The computerized information was streamed or categorized on a
“need to know” basis, progressing from the least sensitive to the most
sensitive. A special computer “password” was required in order to
gain access to each stream. (This multistream characteristic of the
computer index caused it to be dubbed the “Hydra” system.) The
computer system was used much like a library card index to locate in-
telligence reports stored in the CHAOS library of files,

The files, like the.computer index, were also divided into different
levels of security. A #201,” or personality, file would be opened on an
individual when enough information had been collected to warrant a
file or when the individual was of interest to another government
azency that looked to the CIA for information. The regular 201 file
generally contained information such as place of birth, family, occupa-
tion and organizational affiliation. In addition, a “sensitive” file might
also be maintained on that same person. The sensitive file generally
encompassed matters which were potentially embarrassing to the
Agency or matters.obtained from sources or by methods which the

0] 260 g
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Ewe‘& @sseéesme s
) . ﬂ.rst disclosure that, like' the Cen- '_g :A.stan 4 on “;. sta; ement. . S . B -._*‘_.‘,:.

- tral Intelligence Agency, the FBI
-i:One-.-welldnformed source

<aid he was virtually certain that.
'the Idaho letter,- which he said:
as “discussed -quite &’ bit” withine,
the bureau after-it became ‘public, |
‘had been obtained by the FBl as a:
z_c P -

e FBI agents opened and photo-. also ticipated - in. the. openin
) graphed foreign and domestic . ap4 ;:;togx?aphing of parcegs ang
- Jmail beginning in 1958 and contin-. . jetters it believed to be of som
: ued until: possibly 1970, dccording” - mtelh,gence value ',

*to 2 source with direct’ \mowledge ‘

‘of t_h_e secret operation.

+Asked | wheiher any attemp
< The source said’ yesterday . l‘:‘eacxl_r;):g ln;adti;eugtoazrsearch
_tigathme r;{pequ?ss &ve‘rg cgﬂfged I gram;. the;source said that:the s
New>'York. an ashington, -
here they. involved chiefly mail -senders and. ;ecxplents of ‘th .
“adderessed. to’ Soviet-bloc:embas-, “FBI.continued to recezvecﬁP_‘S‘-Q
ies -and- ‘missions- 10 the Umted =1 ; & cesproguced: U+

}
id,- however t.ha.t. after 1966 the

_rant?”-We asked rheto 'cally. _"h,ic‘]f'at -that - nmg was- also -cen-

B \f
The: cutoft. date of 1966 givén® ered in. ‘New York City: aod: San
. by the . FBI spokesma.n .for the
maxl-openmg operation isithe
same: year m~whxch Clarenge M. . . -
Keliey, the FBI director, asserted. ST .
at a.recent press conference that ; .
*"pureau -agentst had’ ceased* com-. . -
mitting burglanes to gain fore:gn -
mtelhgence mformauon. .

: ‘He said that the openlngs,»

‘fnowni-within the: FBI. as. “Z-
écovers,": were: accompushed -with-
‘out :the" authority of: judxcial
earch ‘warrants, and- were thus a
violation=of - federal - statutes pro=
lnbmng obstrucuon of the maxls.

.had . been made thh the .assist-
ance tof - "certam omcials oi the

however;::that .alt.hough former
“Director . J. ‘Edgar Hoover: appar--"
ently: mmmed back. the:bureau’s’
counterespibnage -effort’ in 11966,
such:break-ins continued on a less
formal basis, and _there arealso ’
indxcatxons that the mail openings®
1.

opening: of maxl until 1966, when
former~Director.J. Edgar. Hoove
ordered the activity_to-be .discon:

The's i
ple; a- copy of a letter that was °
stolen * from; the "FBI's off1ce~m 5 . . )
"Media;’ Pz, ¥in ©1971 . and > .subse- *

~'quent.ly ‘made available to- se('etal

The
solely to carry “out FBI-¢ unterin-
“telligence raponsxbmties in.order
-to thwart espioniage et‘forts direct- -

1970 was’ from Thomas E. I.nger-
son, -a’ Boy Scout’ Sleader from 7
‘Moscow, 1da;, to:the Soviet: em- -
~bassy.. in- Washington,;and ‘con- }
“tained " a request for inforration
about-a prospective- visit to the '
USSR the following summer, by
oop o_f si:;‘ Expiorer»Scouts.

'. A ‘spokesman " for “the ‘Postal
Semce -said . his -agency -would
have Bo comment on- the report.
- “at tms tx.me." ™

«Asked how ~‘i£ the maxl-open-
ing operation -was halted in 1965,
The sources account and the - the 1970 letter found its way to the

) o
FBI's unusual ‘confirmation- ~of . FBI's files, the bureau spokesman i\ T 6
_part. of his accouut rep;esent the . rephed that hxs Pt ageﬁcy\ waould i';y 1 [,)
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WASHINGTON — (UPI) — -
Former CLA Director Richard
Helms said Wednesday'i the
spy agency conducted illegal
mail sncoping operations. be-
cause “‘we were:tryihg to-set
on with our job” of protecting
the United States irom pene-

raticn by Soviet agents. ;ii':

"Helms, testilying befors Lhe
Senate Intelligeace . Commit-
tes,. also- said he might have
told .. President., Lyndon . B..
Johnson -about the secrst mail.
.surveillance but he.could not
_recall - whether <he- had told |
Presxdent Rxchard M.. Nxxon

. In-earlisr te:t!mony
Wednesday, former Posumas-
‘ter. General J. -Edward Day| 1.
said. he rejected CIA attempts-|
to brief-himx on the mail pro-
ject, saying:. “Do- I ha.ve to! ,
know about Lt'-'" 3

K

.

o aribias

: COMDH‘I‘I’EE " -chau—man.
Frank Chaurch, D-Idaho, ques-i{ :.
tionad Helms closely about ths! ©
CIA’s secrst surveillance of
mail betwsen American cili-
zens and correspondents -in’
communist naticns, a project: -
that intercepted millions ofi :
pieces of mail for 20 years unsi £
til it was stopped in 1373 :
*You were aware mail open-:
ings wera meml"" Gmrch‘t
asked - K1

“I'm not a lawyer," Helms-i
responded. “We were givena ;
charge in the: late’ ‘40s andI
early *30s... of protecting the |

I

l:#serious :llegahnes" in some,

{-discussion of ‘CIA projects in

" written: record ol what Itold

B yo -
. -Fredenck Schwanz,-t.he co:

*| ' he knew ~ he was invotved in

1 Nixons

‘|- he be allowed to see the com-
‘mittee -
request lifting of the subpena |-

that-- he was conscious of

f the agency's operations.
-+~Helms, - CIA " director {rom*
.1966 to 1973 and a CIA official
-since 1949, is now ambassador
“toIran,. . = @i

7*He . sald he' dxd not know
“whether -earlier CIA directors
had informed - Presidents’
Dwxg_ht D. Eisenhower, John'
" F.. Kennedy orJoamonof the

<

‘mail operanons.

HE SAID he might have told
.Johnson about them duringa

1867, but " added, "*'T have no

mittee’s general cou.nsel.

elms :said, *1 don’trecall it

ia lot of.these thirgs when he
was vxc@presndent."

attorney  general,
John -N. Mitchell, ebout the
. mail surveillance in 1971.

sT A .commiittee spokesman
. said-Mitchell had been subpen-
-aed to appear before the panel
Friday. But William Hndley,
Mitchell’s attorney, asked that

first. Thursday  to-

because an appearance might

U.S. ‘government, the CIA and

prejudice Mitchell’s appeal of

Hetms “&id - say, howmr.!’”-' )

) .
other former postmasters gen="
" eral ‘testified to varying de- "
grees. of knowledoe of the CIA
mail scheme. -~ :
-Winton M. Blount, 'posl‘.mas-
ter general from 1363 to 1971,
“said the CIA led him to believe
that it was merely recording
the outsides of the enveloves
that then-Attormey Gens
eral John Mitchell approvod

the operation.
-~ On that basis,’ Bluurt said,
“he" decided there was.-‘'nio
problem as regards to Ieca.l-
ity otthe program.” & ... -
. John A. Gronouski, postmas-
ster ‘general from 1963 to 1955,
- said “he never kew about the’
" CIA mail operation and would. ]
have- opposed 11 it he had.

“*BUT, AY, \vho .ran- tI*e-

1

its’ msca}!anons avamst peneo

‘Halms' n{d for. techmque:
existed Jor doing this ‘‘most-
difticult jobo'" in the early Caid.
War years, befors sophisti-
cated electronic eavesdrop-:
ping raethods wers developed.”
‘T'arkfor°, .hz said, the CIA

roed to the intarception of |
leo-one call:, cahles and
nad

“TWe were the No. 1 .arge! o!
the. XGB and the GRU,” he |
said, referring to Soviet iantelli- '
cence and its rmhtary countee- |
part.

“*Acknowledging your diffi- {!
cuitdes,”” Church asked, “do
you halieve that this (the CIA)
is an agency: that doesn’t need
10 coey the Jaw?”

“No, we were trylnz to get
cn with our jobs,” Helms said.
“It’s aot black and white. I'm
net a lawyer, rather letitgo |:
et that” RS

Postal Servica; froux 136% to
" 1953,  said. he- considered” the

RICHARD HELMS: “Try-. £

C
: 'tumed a bLnd. eye toits actm-—

“which said he had been.in-
g formed of the- mail _opening
project at a briefinz with Al-

tor,

deputies. -

© “P’ra_sur e from " my recol!eco

Hon I wasnt told anytnmg,‘i

- Day said. —
teﬂ me something very secret.

“Y asked, ‘Do I have to know

* “astorishing and unsetiling™

-'CIA was dmn‘,“

nz to get on with our “jobr

A s

He dx.sp\;ted. a CIA memo--
randum dated Feb. :16, 1861,

en Dulles, then the CIA direc:
and two ol Dulles

iDulles said he wanted to

about it?* He said, ‘No.” .
*7 figured.the CIA has its }
wh line of authority and I
had . absolutely no mote con
trot over them t.han the Atr
Force.”

Church . 'said: he found it

that.a postmaster general d.d,
-notwant to f.now what
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in February,’1961, as a mem
the~ CIAL Inspector~General’s “of:
ce, he. ‘prepared a study‘showing:
at no tangible operanonai ben
“the:Sovi

'.The Centra ) g

Anncy -opened - and:read more
" than. 215,000 letters- to and: from
" the Soviet Union for more than 20
T years” de:pue advice - that - the-
" operation- was nllecal and. worth-

ght.: . AR
disclosum dunna Watergate it |+ L P
came "t * the- attention . of CIA | “We assumed everybedy. real-
: fzed it -was ‘illegal,”: ; Glennon

;They ‘told theASenate ntelli-
ence .comnittee. that._ they filed

megal,’.' Osborne te:nfxed.

Chiairman.” Franl. Church 'Gordon Stewart, who \h‘.b the
(Dem-Idahoy “ made " public- .CIA - chief inspector general.in .1969,
‘documents showing that from 1953 said he understood that Helms,
through ‘1973 CIA ageats opened - now ~US. ambassador: to Iran,
and photographed the contents of ~ knew the Dail opening ‘project
215,820 ‘letters sent to-and’ from was megal,. ;
the Sovxet Umon. ’ -

of theae, the photovraphs of

7 1351 and. 1969 saying the-program
Zwas . of - little.. value " but: .the
f.;c!..qdest_:ne mail openings contin-

borne former director-of security .
“for CLA, also said that he .was
"misled by CIA director. "Richard "
- Helms ..nd other " top _agency - -—-—-——TT"‘—_“ ;
" ofzicials “about - the nature * of- x:;?ease!nFa:dt 5‘; Eg_;ﬁ,tef:zﬁt ?;

_' L Helms was sitting in the front
* yoom of the hearing. room audi-
“ ence as Stewart tesnfled..He is
scheduled to teshf 5

- another” mail opezs.m\.‘> project at
".the San Francisco post office. No
fig gures were given for tms opera—
t:on. g
Osborne saxd he had been led

to believe agents were merely
pbotom-aphmo sthe outsides of

SN 1

R "dence CIA files. showing. that
opemng operation was to provide” 28,322,795- pieces of mail j went.

i3

‘envelopes coming from."a coun- 2 “rhev buxlt the Cadulac and phot b ed
Ty in the Far Bast.” " " - ‘théy drove it,” he said 'of his CIA otograp = B
" He said be later leamed that superiors. “I maintained it I . Church s:.ud tbe testxmony_

many of the Far Eastern-lette
actually were opened and their
com.enrs read zmd photgrapbed

ina deposntion read into th
record -Osborne also said he
‘warped his CIA superiors to close
‘cdown the full maxl-openino
pro;ect.

““This thing is megai as ‘hell
d we ought to knock it off right

Back Page Col. 5 -

-was golng” - . e lives outside the law and although-
In response to a questlon all others must obey the law the
“Osborne said: “The- maintenance -CIA sits above it.” .-

vas very good. The product was -

“You can't run a free society
that way,” Church said.

-

FALT "D
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~ testified -when- ask "wh" his {.
report hadn tdwelton thnt poxm. -

on themaner: :
“*Church " introduced into evi- °

.the manpower and assistance ~hat . through the hands of CIA investi- .
ept ,xt»gomg. S <7 0 gators in: New® York alone. The -
envelopes of 2,705,726 lettersswere

: greased it'and I changed the oil. I -
presents the clearest example
,had no authonty to say “here It which can be drawn “that the CIA ~

- .-\;pod-ialnl Pn;— -
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3 Colby.'Apo!ogizes to Postal
- Chlet Over Discovery on

- Themail, 21l from the Soviet

through Latin-America in_am
' Jméxglicadle process. according,
. To an apologetic Jetter to Mr.

. E. Colby, the. Director. of Cen

. ment of Justice and the-Postal

IR 7 ST
F)orllé‘cgfease 200%152/20 : C|A-RDP'046.7A09030013(ioo'9

ST

Shelt of an _Ofﬁce

L. Rpedal toThe New Yook Tlmes

. WASHINGTON,; July 17— .
Postmaster General Benjamimy; 4
. F, Bailar disclosed-late today| 1
that 85 postcards and 25 letters! |
-Tintercepted more ‘than - three l
years ago by the Central Intel-

* \ligenca. Agency had: just besn| |’ :
[found on a-snelf.at an agencyy|
LR S S R R

oftice. - -

Union' to United:"States resis;- i

" dents, had- been-opened, ready-i"

and ved * to: Washington*

Bailar yesterday: from. William

- tral Intetligence.,
.~ Mr. Bailar made pu -
Colby- letter. along ‘with .the
Postraster General's angry re-

) that “it is amr understaie-
-ment to tell you T am shocked.”.
The: Postmaster. General an-
nounced that both-the Depart-

Inspection Service- would . in-]
vestizate the mail interception.
Ho said that the postcards-and
letters had alrzady been seized
by . the - Justice: Department
“pending possible legal action
against those responsibie: for
opening and detaining. it .-
"~ #The events you -describé Int

your letter.” Mr. Bailar wrote' .

to Mr. Colby.- “stand in clear
violation of the sanctity of the|.:
mnails, and - threaten ‘to- shake
public - confidencein ‘the ‘in-| .
tegrity of the mail”>[ .7l
Other Information Sought -} -
He urzed the C.LA.-director
to determine whether other mail
had unaccountadbly been de-
tained as- a result of the
agency’s interception of mail to
and from the Soviet Union from
1953 to 1973. The interception
of millions of pieces of mail
was disclosed last month by the
Rockefeller commission, in a re~
port that termad the activity |-
“unlawful.” L ]
The lztter to Mr. Bailar from
Mr. Colby, dated yesterday,?
said that the mail had bdeen
found “on a shelf in a securely
vaulted area” of an unidenti-
fiad agency office facility. Mr.
Colby said that the mail, alonz
with a registersd mail receipt
and two Hungarian and one
Swedish customs declaration,
had been attached to “a dis-
patch from one of our installa-
tions In Latin America dated
March 27, 1972.”° .
Mr. Colby’s letter said that
the dispatca, evidently from a
C.LA. agent stationed _in Latin

,

<,,
FANVRRES

" mail'had Beert left'on the shelf.

" senders; of"this'mail® intended

3 Vir: Ba ¢
notify the intendad - recipients’

- i 2 SN
America, .reported. _that  the
intercepted mail had been sent
in a package mailed by an un-
named: “New York firm” to a
United States.resident of the
Latin-American country: . _.

Although Mr:< Coloy said
there was no indication how crj -

" why the mail had been sent. to
the individual, —-it eventually
was passed on--to- the C.LA.} - .
and the contents recorded in}. -
files of ths Soviet mail~inter-|
cept that the- agency .operated
secretly in New . York City: i
. Forwarded for Mailing "=
* Mr.: Colby’s 'letter: said :that
the mail had been: discovered
-“in the .course of ;a 'recent;

, routinez change, in office "space
assigned: tozasunit” of the-in-
teligenc ragency: - Theletter
said_thatithe CIA. files bore

. no information :as-to: why-the

MAs it clear _that th2

it to- be-delivered,” Mz Colby
wrote Mr.”Bailar,*{'T .am «for-
waiding “it. to' you. for’ 2ppro
priate handling.”™ -~
The suggestad that

. that the fault was the CLAls:
and that Mr. Colby extended a
“sincere apology.’ . .v.: =t
* The 'mai] having been seized
by investigators, - Mr.” Bailar
said he-had- drafted letters to
the intended recipients expialn- |
inz the situation and dectaring
that the Postal Service -*‘con-f.
siders this -incident a sericus}
violation of your rights" -~
he Postmaster General sald|
he svas assured By Mr. Colby}
last spring that the C.LA, had|:
discontinued its. mail iatercept|
operations. As distressing asf
that discovery was, Mr. Bailar
said, “the revelation that mail
was removed from the interna-
tional mail siream, opened and
stained _indefinitely is doubly
disturbing.” vt
He demanded of Mr. Colby{ :
that “any such mail still held . -
by the- Central - Intelligence -
Agency immediate'y be turned
over to the- Postal Service for

]

delivery

ehLYy g’
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I am over the age of e;ghteen years and noh & party

to this.action-

407

San. Francisco,-

Sansome Streat, Suite

My businéss address is:

s00 -
California 94111 S

-

-On the date specified below, I served the attached

PLAINTIFF'S RESPONSE AND OPPOSITION TO DEFENDANTS'

MOTION FOR

DISMISSAL OR FORYSUMMARY>JUDGMENI (WITH SUPPORTING AFFIDAVITS) .

by-placing a true copy-tﬁereof (to which was attached a - :wj..

cooy of this documene) 'in a sealed enVeTopO'with postage - -

thereon fully prenald in the Unleed States mall at ;

" San, Franc1sco, Callfo_nla, addressed to each of the ;ollow1ng-

Irwin Goldbloom
‘Civil Division-
Department of Justice
Washington, D.C. 20530

Richard Exrnst

Ernst & Daniels .

635 Sacramento Street
San Francisco, CA 94111

Jacquelin Swords, Esq.
Cadwalader, Wickexrsham & Taft
One Wall Street

New York, New York 10005

Plato Cacheris

Suite 205

-1709 New York Avenue, NW
Washington, -D.C. 20006

. George Bush
‘Centradl Intelligence Agency
Washington, D.C.

Alvin H. Goldstein
Tuckman, Goldstein & Phillips

- 555 California Street, Suite 3180
San Francisco, California~ 94104

Paul R. Hearle

Thelen, Marrin, Johnson & Brldges
2 Embarcadero Center

‘San FPrancisco, CA. 94111

‘James A. Bruen
Assistant U.S. Attorney .
1l6th Floor - U.S. Courthouse
. 450 Golden Gate -Avenue
.San Francisco, CA. 94102

John G. Milano

Milano & Cimmett

‘1545 Russ Building

235 Montgomery Street
San Francisco, CA. 94102

. perjury that the foregoing is true and correct.
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Executed on March 9,

Kenneth Adams
Dickstein, Shapiro & Morln :

' The Octagon Building - - R

1735 New York Avenue, N.W. . . - . -.
Washington, D.C.j20006 S

Martin Quinn ool )
Pettit, Evers & Martln S T
600 Montgomery Street. - L o
San Francisco, California 94111 -
Seymour - Glanzer

Kenneth L. Adams

1735 New York Avenue, N W
Washlngton, D.C. 20006 -

Charles R. Donnenfeld
Rodney F. Page .
Cameron M. Blake : .
Arent, Fox, Kintner,: Pltokln & Kahn
1815 "H" Street, N.W. .

Washington, D.C. 20006

-~ -

Donald J. Cohn _

James B. Kearny ..
Webster & Sheffield '
One Rockefeller Plaza | -.
New York, New York 10002

Stephen S. Mayne ) B
Dinkelspiel, Pelavin, Steefel & Devitt
1 Embarcadero Center, 27th Floor

San Francisco, CA 94111 i <

.- -~ e =T

Charles E. Hanger
Brobeck, Phleger & Harrison

111 Sutter Street

San Francisco, California 94111

1976, at San Francisco;

California.

I, ROBERTA HEIDT, declare, under penalty of

Bebortan &a&%

ROBERTA HEIDT

“Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130008-6




Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6

Next 1 Page(s) In Document Exempt

STATINTL

Approved For Release 2004/12/20 : CIA-RDP79M00467A000300130009-6



